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HIGHLIGHTS OF THIS ISSUE 

This listing docs not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 

FLAMMABLE FABRICS—FTC amends enforcement policy 10184 

VETERAN EDUCATION—VA requirements on length of 
course operation; effective 4-19^-73... 10153 

TUNA—Customs Bur. issues 1973 tariff-rate quota 10164 

FISHERIES LOANS—Commerce Dept, changes interest 
rate; effective 4-25-73 10155 

NUCLEAR REACTORS—AEC proposal to standardize de¬ 
sign; comments by 6-11-73 .... 10158 

AVIATION— 

FAA considers ground warning device for certain air¬ 
planes; comments by 7-24-73 10158 

FAA proposal on toilet articles aboard passenger 
planes; comments by 6-25-73 10157 

HUNTING AND POSSESSION OF WILDLIFE—Interior Dept, 
proposed revision; comments by 6-30-73 10207 

NEW DRUGS—FDA proposes to withdraw approval of three 
preparations; withdraws approval of certain steroid com* 
binatons (4 documents) 10168-10170 

INTERSTATE COMMERCE— 

ICC rule on shipment of household goods; effective 
6-1-73 10154 

ICC imposes penalties for improper delivery of freight 
cars; effective 6-1-73 10154 

MEETINGS— 

Intenor Dept.; Northeast Regional Advisory Committee. 

5-7 and 5-8-73 10165 

Cape Cod Nat'l Seashore Advisory Comm.. 5-4-73 10166 

NASA: Comets and Asteroids Science Advisory Commit¬ 
tee. 4-30-73 10184 

USDA: Salmon River Breaks Primitive Area Pubk: Ad¬ 
visory Committee. 5-22-73 10166 

Federal Prevailing Rate Advisory Comm. 5-3, 5-5, 

5-17. and 5-24-73 .. 10183 

FDA; Poison Prevention Packaging Technical Advisory 
Committee. 5-10 and 5-11-73 10170 

DoD: Chief of Naval Operations Executive Panel Ad¬ 
visory Committee, 5-2 and 5-3-73 10164 

Wage Committee. 5-1, 5-8, 5-15, 5-22 and 

5-29-73 ... . 10164 

Commerce Dept.: Census Advisory Committee of the 

American Marketing Assn., 5-7 and 5-8-73 10168 

AEC: Committee of Senior Reviewers, 5-4, 5-7, and 
5-8 10172 

Treasury Dept.: Regional Advisory Committees on Bank¬ 
ing Policies and Practices, 5-11-73 (2 documents) . 10164 
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LIST OF CFR SECTIONS AFFECTED 

1949-1963 

This volume contains a compilation of the “List of Sections Af¬ 
fected” for all titles of the Code of Federal Regulations for the years 
11)49 through 1963. All sections of the CFR which have been ex¬ 
pressly affected by documents published in the daily Federal Reg¬ 
ister are enumerated. 

Reference to this list will enable the user to find the precise text of 
CFR provisions which were in force and effect on any given date 
during the period covered. 

Price: $6.75 

Compiled by Office of the Federal Reenter, National Archive# aud Record# Service, General 

Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 



Published daily, Monday through Friday (no publication on Saturdays, Sundnva. or on official Fede 
holidays), by the Office of the Federal Register. National Archives and Records Service. General 
Administration, Washington. D.C. 20408. under the Federal Register Act (49 Slat. 800. m amended: 44 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register <1 CFR Ch. I). Dlatnou 
is made only by the Superintendent of Documents. UB. Government Printing Office, Woohington, D.C. sow-*. 

The Federal Register provides a uniform system for making available to the public regulations and legal DOl,c ^ 
by tho Executive Branch of the Federal Government. These include Presidential proclamations and KxecuUve orae 
Federal agency documents having general applicability and legal effect, documents required to be published 7 
Congress and other Federal agency documents of public Interest. 
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AGRICULTURAL marketing service 
Rules and Regulations 

Fruits; Import regulations-10152 

Oranges, grapefruit, tangerines, 
and tangclos grown in Florida; 
limitation of shipments <3 doc¬ 
uments).. 10151. 10152 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Forest Serv¬ 
ice 

animal and plant health 

INSPECTION SERVICE 
Rules and Regulations 

Brucellosis; change In list of pub¬ 
lic stockyards - 10152 

ATOMIC ENERGY COMMISSION 
Proposed Rules 

Standardization of design; li¬ 
censes to manufacture nuclear 
power reactors _ 10156 

*«»»— 

notices 

Committee on Senior Reviewers; 

meeting _ 10172 

Omaha Public Power District; 
order for prehearing conference 
and evidentiary hearing _... 10172 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Accounting for vacation liability. 10162 
Notices 

Alaska Airlines. Inc., order of in¬ 
vestigation and suspension 10172 

CIVIL SERVICE COMMISSION 
Rules and Regulations 
Excepted service; entire executive 
Civil Service—. . 10151 

COMMERCE DEPARTMENT 

See also National Oceanic and At¬ 
mospheric Administration; So¬ 
cial and Economic Statistics 
Administration. 

Notices 

Office of Administrative Serv¬ 
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Procurement authority __ 10167 

Limitations relating to delegated 
authority _ 10167 

COMPTROLLER OF THE CURRENCY 

Notices 

Meetings: 
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on Banking Policies and 
Practices: 

Sixth National Bank Regions. 10164 
Thirteenth Bank Region . 10164 


COUNCIL OF ECONOMIC ADVISERS 
Notices 

Advisory Committee on the Eco¬ 
nomic Role of Women; correc¬ 
tion . 10173 

CUSTOMS BUREAU 
Notices 

Tuna fish: tariff rate quota for 
1973 calendar year_10164 

DEFENSE DEPARTMENT 

See also Navy Department. 

Notices 

Wage Committee; closed meeting. 10164 

ENVIRONMENTAL PROTECTION AGENCY 
Rules and Regulations 

Transportation for dumping, and 


dumping of material into ocean 
waters __ 10154 

Proposed Rules 

Preparation, adoption, and sub¬ 
mittal of implementation phms; 
correction_10163 


Notices 
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diethyl phosphorodithloate; es¬ 
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ance _ 10173 

FEDERAL AVIATION ADMINISTRATION 

Proposed Rules 

Ground proximity warning de¬ 
vices . 10158 

Medicinal and toilet articles; car¬ 
riage in baggage_ 10157 

FEDERAL POWER COMMISSION 

Proposed Rules 

Pacific Oas and Electric Co.; 
denial of further extension of 
time. 10163 

Notices 
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Service and Petitions to amend 


certificates-10173 

Hearings . etc,: 

Amerada Hess Corp.. et al. 10174 

Atlantic Richfield Co_10175 

Carnegie Natural Gas Co_10176 
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Carolina Power and Light Co.. _ 10176 
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Corp . 10177 
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Co- 10177 
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Co--— 10178 

Grand River Dam Authority_10178 

Great Lakes Transmission Co.. 10178 

Gulf States Utilities Co_10178 

Iowa-Illlnois Gas and Electric 

Co. 10178 

McCulloch Interstate Gas Corp. 10179 

Michigan Power Co_10179 

Mils tar Manufacturing Corp... 10179 


Mississippi Power k Light Co. .. 10180 
New England Power Service Co. 10180 
Public Utility District No. 1 of 

Chelan. Washington _ 10180 

Southern California Edison Co. 10182 
United States Gas Pipe Line Co.. 

et al _ —. 10181 

Upper Peninsula Power Co _ 10182 

Virginia Electric and Power Co. 10182 
Wisconsin Michigan Power Co.. 10182 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 
Notices 

Proposed plans for Implementa¬ 
tion of Public Law 92-392; 
meeting __ 19183 

FEDERAL RESERVE SYSTEM 
Notices 

Acquisition of bank: 

Central Bancshares of the 

South. Inc _ 10183 

First United Boncorpo ration. 

Inc . 10183 

Pannational Group Inc, (2 doc¬ 
uments) _ 10184 

Formation of one-bank holding 
company: 

Estes Bank Corp _ 10183 

FNS. Inc .—. 10183 

Iron City Eagle Coal Co _ 10183 

Univest Corp. of Pennsylvania. _ 10184 

FEDERAL TRADE COMMISSION 
Notices 

Flammable fabrics: enforcement 
policy - 10184 

FISH AND WILDLIFE SERVICE 
Rules and Regulations 

Hunting; Mingo National Wildlife 
Refuge. Mo _ 10155 

Proposed Rules 

Taking ; possession, transporta¬ 
tion, sale, purchase, barter, ex¬ 
portation, and importation of 
wildlife _ 10208 

FOOD AND DRUG ADMINISTRATION 
Notices 

New drug applications, hearings 
and withdrawal: 

Antihistamine sympathomime¬ 
tic combination In extended 

action dosage form _ 10168 

Methapyrilene hydrochloride for 

nasal administration _ 10169 

Steroid combination prepara¬ 
tions for oral use _ 10169 

Wyeth Laboratories; prepara¬ 
tions containing meprobamate 
and promazine hydrochlo¬ 
ride . 10170 

Poison Prevention Packaging 
Technical Advisory Committee; 

meeting _10170 
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FOREST SERVICE 

Notices 

Salmon River Breaks Primitive 
Area Public Advisory Commit¬ 
tee; meeting--10166 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration: Social and Rehabilita¬ 
tion Service. 

Notices 

Office of Investigations and Se¬ 
curities; statement of organiza¬ 
tion. functions, and delegation 
of authority--10171 

INTERIM COMPLIANCE PANEL (COAL 
MINE HEALTH AND SAFETY) 

Notices 

The Florence Mining Co., applica¬ 
tions for renewal permits: op¬ 
portunity for hearing...-10184 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service. 

Land Management Bureau: 

Mines Bureau; National Park 
Service. 

Notices 

Eastern Band of Cherokee In¬ 
dians; certain federally owned 
lands in North Carolina held in 
trust-10165 

INTERSTATE COMMERCE COMMISSION 

Rules and Regulations 

Investigation of adequacy of rail¬ 
road freight car ownership, car 
utilization, distribution rules 


and practices. - 10154 

Practices of motor common car¬ 
riers of household goods: re¬ 
leased rates -- 10154 


INTERNAL REVENUE SERVICE 

Notices 

District and Service Center Direc¬ 
tors: delegation of authority,. 10164 

LABOR DEPARTMENT 

Notices 

Investigation regarding certifica¬ 
tion of eligibility of workers to 
apply for adjustment assist¬ 
ance: 

General Instrument Corpora¬ 


tion Plant_ 10190 

Rose-Bro 8hoe Co., Inc.. 10190 


LAND MANAGEMENT BUREAU 
Proposed Rules 

Conservation or protection of 
natural resources or environ¬ 
ment; proposed license, permit 
and leasing procedures; require¬ 


ments and conditions- 10156 

Notices 

Arizona: proposed withdrawal and 
reservation of land_ 10165 

MINES BUREAU 
Proposed Rules 

Metallic and non-mctallic under¬ 
ground mines: public hearings. 10156 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

NASA Comets and Asteroids Sci¬ 
ence Advisory Committee: 
meetings _10184 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules and Regulations 

Fisheries loan fund procedures; 
change of interest rate__ 10155 


Notices 

Applications for water carriers 

temporary authority- 10190 

Assignment of hearings- 10191 

Motor carriers: 

Alternate route deviation <2 

documents) _ 10192 

Applications and certain other 

proceedings-10192 

Board transfer proceeding- . .. 10198 

Intrastate applications,--10196 

Temporary authority appli¬ 
cations - 10199 

Notice of filing of petition for de¬ 
claratory order. 10202 

Demurrage and free time at ports: 

United States Department of 

Defense (2 document)-10191 

St. Johnsbury k Lamoille County 
Railroad: rerouting or diversion 
of traffic..— 10202 


Notices 

Sea World; confirmation of letter 
of exemption_10166 

NATIONAL PARK SERVICE 
Notices 

Bandelier National Monument; 
intention to issue concession 

permit -10165 

Meetings: 

Cape Cod National Seashore 

Advisory Commission-10166 

Northeast Regional Advisory 
Committee_10165 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Government owned Inventions; 

availability for licensing-10167 


NAVY DEPARTMENT 

Notices 

Chief of Naval Operations Ex¬ 
ecutive Panel Advisory Commit¬ 
tee; meeting_ 10154 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings . etc.: 

Aadan Corp- 101*5 

American Electric Power Co., 

Inc .1.10185 

Broad Street Investing. Corp... 101W 
Continental Vending Machine 

Corp- ion? 

Goodway Inc_10187 

Kaiser Aetna Funding Corp..., 1018? 
Prudential Insurance Co., et 

al.~.— 10181 

Star-Glo Industries Inc_10190 

SELECTIVE SERVICE SYSTEM 

Rules and Regulations 

Identification of registrants in 
certain classes; miscellaneous 
amendments to chapter_10153 

SOCIAL AND ECONOMIC STATISTICS 
ADMINISTRATION 

Notices 

Census Advisory Committee of 
the American Marketing Asso¬ 
ciation; public meeting.—- 10168 

SOCIAL AND REHABILITATION SERVICE 

Proposed Rules 

Methods of determining eligibility 
for financial and medical assist¬ 
ance: need and amount; correc¬ 
tion ...10157 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion. 


TREASURY DEPARTMENT 

See Comptroller of the Currency; 
Customs Bureau; Internal Rev¬ 
enue Service. 


VETERANS ADMINISTRATION 
Rules and Regulations 

Vocational rehabilitation and ed¬ 
ucation; period of operation of 
course__ 10lM 
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List of CFR Parts Affected 

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 

ki*oe A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with 
th# second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 

A cumulative guide Is published separately at the end of each month. The guide lists the parts and sections effected by documents published 
since January 1, 1973, end specifies how they are affected. 
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REMINDERS 

(The Items in this list were editorially compiled as an aid to Frmawt ntavrm user*. Inclusion or exclusion from this list has no 
legal significance. Since this Hit Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication) 


Rules Going Into Effect Today 

This list includes only rules that were 
published In the Federal Register after 
October 1. 1072. 

page no. 
end dato 

CAB—Registration requirement by air 
taxi operators; modification 7794; 

3-26-73 


Next Week's Hearings 

MARITIME ADMINISTRATION—Tanker 
Construction Programs; draft environ- 
mental statement 9528; 4-1-73 

Next Week's Deadlines for Comments on 
Proposed Rules 

APRIL 30 

AMS—U.S. Standards for grades for 
fresh plums and prunes .... 8063; 

3-28-73 

COAST GUARD—Emergency position in¬ 
dicating radiobeacon; carriage, op¬ 
erational testing, and approval. 

5967; 3-5-73 
EPA—Procedures for administrative 
claims under Federal Tort Claims Act. 

6904; 3-14-73 
FAA—Crashworthiness for small air¬ 
planes ___ 2985; 1-31-73 

—Designation of control zone and 
alteration of transition area at 
Gary, Indiana 8177; 1-29-73 

—Designation of four area high 
routes between central United 
States and the west coast. 8177; 

1-29-73 

—Alteration of Federal Airway No. 
159 and revocation of 159W be¬ 
tween Ocala, Fla. and Greenville. 

Fla___ 8278; 3-30-73 

FCC—Notification procedures of aircraft 
operating under fleet license 8284; 

3-30-73 

—First published at 7402; 3-21-73 
F&D—Control of electronic product 
radiation; assembly of diagnostic x- 
ray systems . 5349; 2-28-73 


—Rebuilding and reassembly of 
diagnostic x-ray equipment 5349; 

2-28-73 

—Biological products; standards for 
Leukocyte Typing Serum ... 5258; 

2- 27-73 

FHLLB—Federal Savings and Loan In¬ 
surance Corp.: Excepted acquisitions 
8005; Investments in entities which 
invest in loans through out-of State 

offices. 8004; 3-27-73 

HEW—Availability of information to the 
public 8273; 3-30-73 

INTERIOR—Use of name and symbol of 

Johnny Horizon_ 8176; 3-29-73 

LABOR—Advisory Committees; estab¬ 
lishment. continuation, operation. 

and termination_ 8664; 4-6-73 

SBA—Procurement and technical as¬ 
sistance; contracting .. 8178; 

3- 29-73 

VA—Financial assistance to veterans in 
purautomobiles or other convey¬ 
ances, 8284; Veteran student serv¬ 
ices 8284; 3-30-73 

MAY 1 

AMS—Standards for grades of canned 

sweet potatoes . 3195; 2-2-73 

—Ryegrass seed grown in Oregon; 
limitation of handling 8063; 

3-28-73 


BLM—Simultaneous offers; noncom¬ 
petitive leases; oil and gas leasing. 

6188; 3-7-73 
—First published at.. 1281; 1-11-73 

—Modified at .. 1746; 1-18-73 

CG—Especially hazardous conditions. 

6902; 3-14-73 
IMMIGRATION AND NATURALIZATION 
SERVICE — Elimination of San 
Ygnacio, Tex., as port of entry. 

8449; 4-2-73 
VA—Increases In monthly rates and 
other liberalizations in the educa¬ 
tional assistance and vocational re¬ 
habilitation programs 8523; 4-3-73 
MAY 2 

SOCIAL SECURITY ADMINISTRATION— 
Federal Health Insurance for the 
Aged; current financing payments. 

8450; 4-2-73 


MAY 3 

FAA—Designation of an additional con¬ 
trol area adjacent to the east cost of 

the US . 7241; 3-19-73 

—Designation of transition area at 
St. Augustine, Fla 8522; 4-3-73 
FCC—Aviation services; notification pro¬ 
cedures of aircraft operating under 

fleet license _7402; 3-21-73 

—Radio Broadcast Services; fre 
quency monitors and maintenance 
of operating frequency of stations. 

8280; 3-30-73 
—State of Alaska; use of maritime 
mobile repeater stations 7342; 

3-20-73 

—Television broadcast stations in 
Fresno, Calif.; table of assign 
ments ... 7341; 3-20-73 


Weekly List of Public Laws 

This Is a listing of public bill* «nsct*d b* 
Congress and approved by tho President, togrttor 
with the law number, the date of approval, aid 
the Ua. Siatutos citation. Subsequent •!**« «*■ 
appear every Wednesday In the FEDERAL 
ISTER. end copies of the laws may be obtained 
from the U.S. Government Printing Office. 

H.R. 3577 ___Pub. L. 93-17 

Interest Equalization Tax Extension Act 
of 1973 (Apr. 10, 1973; 87 Stat. 12) 

H.R. 5445 ... .. Pub. 1. 93-15 

Clean Air Act. extension (Apr. 9, 1973: 
87 Stat. 11) 

H.R. 5446... Pub. L. 93-14 

Solid Waste Disposal Act, extension 
(Apr. 9, 1973: 87 Stat. 11) 

H J. Res. 5 ..—. Pub. 1. 93-16 

Nicholaus Copernicus Week, designation 
(Apr 9, 1973; 87 Stat. 12) 

HJ. Res. 437 _ Pub. L. 93-18 

National Clean Water Week, designation 
(Apr. 14. 1973; 87 Stat. 22) 

S.J. Res. 73.—.— Pub. L. 93-19 

Jim Thorpe Day, designation (Apr. 16, 

1973: 87 Stat. 23) _ „ . 

The President vetoed H.R. 3298, Ru«‘ 
water-sewer grant program. Message dated 
April 5, 1973. 
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Rules and Regulations 


TYtis s#cttor» of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which It published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Entire Executive Civil Service 

Section 213,3102 1* * emended to show 
that not to exceed 25 positions are ex¬ 
cepted under schedule A when filled by 
persons who are in programs adminis¬ 
tered by the Attorney General of the 
United States under Public Law 91-452 
and related statutes. 

Effective on April 25. 1973, 5 213.3102 
iff) is added as set out below. 

§213.3102 Entire rxrrulive ritil am¬ 
ice. 


iff) Not to exceed 25 positions when 
filled In accordance with an agreement 
between the Commission and the Depart¬ 
ment of Justice by persons In programs 
administered by the Attorney General of 
the United States under Public Law 91- 
452 and related statutes. A person ap¬ 
pointed under this authority may con- 
Lnue to be employed under it after he 
ceases to be in a qualifying program only 
as long as he remains in the same agency 
without a break in service. 

IS us e. mcl 3001, 3302, EO. 10677; 3 CFR 
1854-58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

(seal] Jambs C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.73-7951 Piled 4-24-73;8.45 am| 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
NG SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF AG¬ 
RICULTURE 


[Orange Reg. 71, Arndt. 10| 


PART 905—ORANGES, GRAPEFRUIT, TAN- 
SHJJNES, AND TANGELOS GROWN IN 
FLORIDA 


Limitation of Shipments 
This amendment lowers the minimurr 
•^ requirement on the handling ol 

*2? p ; e oran ff e *> grown in the production 
JfJ® Florida. A determination as tc 
rf f°r less restrictive requirement! 
n shipments of Temple oranges wai 
«ed upon all available information or 
“wot prices for oranges, level of sup- 
hft nd at the principal markets 
0n and remaining supply or regu- 
• ted varieties in the production area. 

Pursuant to the mar- 
VA l ^A C RKreement * as amended, and ordei 
w)5. as amended (7 CFR part 905) 
-ulaung the handling of oranges 


grapefruit, tangerines, and tangelos 
grown In Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.8.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, It is hereby found that the limita¬ 
tion of shipments of Temple oranges, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

<2> The recommendation by the Grow¬ 
ers Administrative Committee for less 
restrictive grade limitations on fresh 
shipments of Temple oranges is consist¬ 
ent with the external appearance and 
remaining supply of such oranges In the 
production area and the current and 
prospective demand for such fruit by 
fresh market outlets. 

(3) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until May 25, 1973 <5 U.S.C. 
553), because the time Intervening be¬ 
tween the date when Information upon 
which this amendment is based became 
available and the time w hen this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is Insufficient; and tills amendment re¬ 
lieves restrictions on the handling of 
Temple oranges grown in Florida. 

Order .—The provisions of paragraph 
fa) 15) of 3 905.545 (Orange Reg. 71; 37 
FR 21799, 24432. 25036, 27619. 28606: 38 
FR 3396. 4569, 7565. 8169. 9075) are 
amended to read as follows: 

§ 905.545 Orange Regulation 71. 

<a) • • • 

(5) Any Temple oranges, grown in the 
production area. W’hich do not grade at 
least U.S. No. 2; 

• i • • • 

(Sees 1-19, 48 8tat 31. m amended: 7 U 8 C. 
601-674.) 

Dated April 19. 1973. to become effec¬ 
tive April 20. 1973. 

Paul A. Nicholson. 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

|FR Doc.73-7089 Filed 4-24-73,8:45 am) 


|Grapefruit Reg. 73. Arndt. 3| 

PART 905—ORANGES, GRAPEFRUIT. TAN* 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Limitation of Shipments 

Tills amendment lowers the minimum 
size requirements on the handling of pink 


seedless grapefruit, grown in the produc¬ 
tion area in Florida. A determination as 
to the need for less restrictive require¬ 
ments on shipments of pink seedless 
grapefruit was based upon all available 
information on market prices for grape¬ 
fruit, level of supplies on hand at the 
principal markets, condition and remain¬ 
ing supply of regulated varieties in the 
production area. 

Findings .—(1) Pursuant to the mar¬ 
keting agreement, as amended, and order 
No. 905. as amended (7 CFR part 905). 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U8.C. 601-674). and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
tho declared policy of the act, 

(2) The recommendation by the 
Growers Administrative Committee for 
less restrictive size limitations on fresh 
shipments of pink seedless grapefruit Is 
consistent with the available supply of 
and current and prospective demand for 
such smaller sizes of grapefruit by fresh 
market outlets. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this amendment until 
May 25. 1973 (5 U.S.C. 553) in that the 
time intervening between the date when 
Information upon which tills amend¬ 
ment is based became available and the 
time when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act Is insufficient: 
and this amendment relieves restrictions 
on the handling of pink seedless grape¬ 
fruit grown in Florida. 

Order. In 4 905.546 (grapefruit regula¬ 
tion 73, 37 FR 21799. 24432, 27619) the 
provisions of paragraph (a>(5> are 
amended to read as follows: 

§ 905.516 Grapefruit R« "illation 73. 

(*>••• 

(5> Any seedless grapefruit, other 
than pink seedless grapefruit, grown in 
the production area, which are smaller 
than 3^i.) inches in diameter, or any 
pink seedless grapefruit which are 
smaller than Inches in diameter, 
except that a tolerance of 10 percent, by 
count, of seedless grapefruit smaller 
than such minimum sizes shall be per¬ 
mitted. which tolerance shall be applied 
in accordance with the provisions for the 
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application of tolerances, specified in 
said UB. standards for Florida grape¬ 
fruit. 

• • • • • 

(Secs. 1-19. 48 8tat. 31. M amended; 7 U-S.C. 
601-874.) 

Dated April 19. 1973. to become effec¬ 
tive April 20. 1973. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

JFR Doc.73-7961 Filed 4-24-73:8:46 am) 


(Tangelo Reg. 44. Amdt. 3| 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Limitation of Shipments 

This amendment lowers the minimum 
grade and size requirements on the 
handling of tangelos groan in the pro¬ 
duction area in Florida. A determination 
as to the need for less restrictive re¬ 
quirements on shipments of tangelos was 
based upon all available information on 
market prices for tangelos, level of sup¬ 
plies on hand at the principal markets, 
condition and remaining supply of regu¬ 
lated varieties in the production area. 

Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and order 
No. 905. as amended <7 CFR part 9051, 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.8.C. 601-674>, and upon 
the basis of the recommendations of the 
committees csablislicd under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of tangelos. as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act 

(2) The recommendation by the 
Growers Administrative Committee for 
less restrictive grade and size limitations 
on fresh shipments of tangelos is con¬ 
sistent with the external appearance and 
remaining supply of smaller size fruit in 
the production area and the current and 
prospective demand for such fruit by 
fresh market outlets. 

<3> It is hereby further found that it 
is Impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until May 25, 1973 (5 U.S.C. 
553 > because the time intervening be¬ 
tween the date when Information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient: and this amendment re¬ 
lieves restrictions on the handling of 
tangelos grown in Florida. 

Order. In ft 905.548 (tangelo regulation 
44; 37 FR 21799, 24432, 27619), the provi¬ 


sions of paragraph (a) (1 > and (a) (2) are 
amended to read as follows: 

§ 905.548 Tangelo Regulation 44. 

(a) • • • 

(1) Any tangelos, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 2; or 

(2) Any tangelos, grown in the pro¬ 
duction area, which are of a size smaller 
than 2Ss Inches in diameter, except 
that a tolerance of 10 percent, by count, 
of tangelos smaller than such minimum 
diameter shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application of 
tolerances specified in the UB standards 
for Florida oranges and tangel 06 . 

• • • • • 

(Secs. 1-19, 48 Stat. 31. os amended: 7 US.C. 
801-074.) 

Dated April 19. 1973, to become ef¬ 
fective April 20, 1973. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.73-7960 Filed 4-24-73,8:45 am] 


(Orapefruit Reg. 13. Axndv. 1] 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Size Restriction on Pink Seedless 
Grapefruit 

This amendment lowers the size re¬ 
striction on imports of pink seedless 
grapefruit on April 20. 1973. that are the 
some as those being made applicable to 
domestic shipments of grapefruit, pur¬ 
suant to the amended marketing agree¬ 
ment and order No. 905 regulating the 
handling of oranges, grapefruit, tanger¬ 
ines, and tangelos grown In Florida, 
w’hlch becomes effective April 20, 1973. 
Under section 608e-l of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, imports of certain commodi¬ 
ties. including grapefruit, must meet the 
same or comparable restrictions as those 
Imposed on domestic shipments of the 
particular commodity regulated under 
a Federal marketing order. 

Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended <7 U.S.C. 
601-674), the provisions of paragraph 
(&> of grapefruit regulation 13 (ft 944.109. 
37 FR 21802) are hereby amended to 
read as follows: 

§ 914.109 Grapefruit regulation 13. 

(a) On and after April 20, 1973. the 
importation into the United States of any 
grapefruit Is prohibited unless such 
grapefruit is inspected and meets the 
following requirements: 

(1) Seeded grapefruit shall grade at 
least U.S. No. X and be of a size not 
smaller than 3 1! fto Inches in diameter 
except that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 


plication of tolerances specified in the 
U.S. standards for Florida grapefruit; 

(2> Seedless grapefruit shall grade at 
least Improved No. 2 ("Improved No. V 
shall mean grapefruit grading at lean 
U 3. No. 2 and also meeting the require¬ 
ments of the UB. No. 1 grade as to shape 
(form) and color,); and 

(3) Seedless grapefruit other than 
pink seedless grapefruit shall be not 
smaller than 3%o inches in diameter, and 
pink seedless grapefruit shall be not 
smaller than 3‘^r. inches in diameter, ex¬ 
cept that a tolerance of 10 percent, by 
count, of seedless grapefruit smaller than 
such minimum sizes shall be permitted 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances as specified In the 
UB. standards for Florida grapefruit 


It Is hereby found that it is Imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking pro¬ 
cedure, and postpone the effective time 
of this amendment beyond that herein¬ 
after specified (5 UB.C. 553) in that <a) 
the requirements of this amended Im¬ 
port regulation are imposed pursuant to 
section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 UB.C. 601-674), which makes such 
regulation mandatory; (b) such regula¬ 
tion Imposes tiie same restrictions on im¬ 
ports of all grapefruit as the grade and 
size restrictions being made applicable 
to the shipment of all grapefruit grown 
In Florida under amended grapefruit 
regulation 73 (ft 905.546): (c) compli¬ 
ance with this amended Import regula¬ 
tion will not require any special prepa¬ 
ration which cannot be completed by the 
effective time hereof: and (d) this 
amendment relieves restrictions on the 
importation of grapefruit. 

(Sec*. 1-19. 48 Stat. 81, a# amended. 7 UAC. 
601-674.) 

Dated April 19. 1973. to become effec¬ 
tive April 20. 1973. 

Paul A. Nicholson. 

Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

(FR Doc.73 6043 Filed 4-24-73:8:45 wn| 


Title 9—Animals and Animal Product! 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAFTER C—INTERSTATE JJANSPOJJJ; 
TION OF ANIMALS (INCLUDING FOULTSU 
ANO ANIMAL PRODUCTS: EXTRAOROfNART 
EMERGENCY REGULATION OF INTRA5TATT 
ACTIVITIES 




nnn^ri t rtCIQ 


Change In List of Public Stockyards 

These amendments delete "Bur¬ 
lington Producers Livestock Marketing 
Association. Burlington, Ctolonuw. 
“Producers Livestock Marketing Asso¬ 
ciation. Greeley. Colorado"; 

Union Stockyards. Denver. Colorado- 
• Detroit 8tockyards Company. ' 

Michigan"; and "Ogden Union Stoc*- 
yarda. Ogden. Utah" from the list oi 
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nubbc stockyards set forth in 0 CFR 
as such stockyards are no 
ungcr operating as public stockyards 
where Federal inspection is maintained. 

Pursuant to the provisions of sections 
a 5 and 13 of the act of May 29. 1884, 
45 amended, sections 1 and 2 of the act 
d February 2, 1903, as amended, and 
u* *tion 3 of the act of March 3. 1905, as 
tended <21 U-S.C. 111-113. 114a, 120 . 
121 125>, part 78, title 9. Code of Fed¬ 
eral Regulations is hereby amended in 
tbe following respects: 

In 178 . 14 (a). all references to "Colo¬ 
rado*' and all references to "Michigan” 
md the reference to "Ogden Union 
Stockyards” in Ogden, Utah, are deleted. 

4, 3, 23 Slat. 32, as Amended, secs. 1, 2. 
S2 8ttt. 1266. a* Amended, tec. 2. 65 StAt. 

21 U8.C. 111-113. 114a- 1. 120. 121, 125; 
37PR. 28464. 28477; 0 CFR 78.16(b).) 

Effective date. The foregoing amend¬ 
ment* shall become effective May 1. 1973. 

It does not appear that public partici¬ 
pation in this rulemaking proceeding 
mid make additional relevant lnforma- 
Uoo available to the Department and 
dace interested persons should be in¬ 
formed promptly of such change, it is 
found upon good cause under the admin- 
iititUve procedure provisions in 5 U. 8 .C. 
$53, that notice and other public proce¬ 
dure with respect to the amendments are 
impracticable and contrary to the public 
interest, and they should be made effec¬ 
tive less than 30 days after publication in 
the PmaAL Register. 

Done at Washington, D.C^ this 19th 
day of April 1973. 

J. M. Hejl. 

Acting Deputy Administrator , 
Animal and Plant Health In - 

ipection Service . 

(PR Doc.73-8044 Fled 4-24-73;8;45 am) 

Title 32—National Defense 

CHAPTER XVI—SELECTIVE SERVICE 
SYSTEM 

IDENTIFICATION OF REGISTRANTS IN 
CERTAIN CLASSES 

Miscellaneous Amendments to Chapter 

Whereas, on March 20. 1973, the Di- 
wetor of Selective Service published a 
^otke of proposed amendments to Selec- 
Service regulations. 38 FR 7347 of 
20, 1973; and 

Whereas such publication complied 
the publication requirement of sec- 
™ 13(b) of the Military Selective Serv- 
** Act (50 App. U.S.C. sections 451 et 
in that more than 30 days have 
Jfcpwd subseuent to such publication 
which period comments from 
Public liave been received and 
^*Wered; and I certify that I have 
guested the views of officials named 

*f cUon 2(a) of Executive Order 

623 anci none of them has timely 
guested that the matter be referred 
■° the President for decision. The 
^ixipascd amendments permit the Direc- 
^ of Selective Service to authorize the 
•cbtratlon of persons without their ap- 
<wing before local boards or other reg- 
omclals, provide for the Identi- 
k ^tion of registrants in classes 1-A-O, 


1-0, and 2-M. and prescribe the time for 
the ordering for induction of a medical 
specialist In class 1-A-O. The texts of 
the proposed sections have not been 
changed 

Now therefore by virtue of the author¬ 
ity vested in me by the Military Selective 
8ervicc Act, as amended (50 App. UJS.C. 
sections 451 et seq.) and Executive Order 
11623 of October 12, 1971, the Selective 
Service regulations, constituting a por¬ 
tion of chapter XVI of title 32 of the 
Code of Federal Regulations, are hereby 
amended effective 11:59 p.ra., e.s.t., on 
April 28, 1973, as follows: 

PART 1611— DUTY AND RESPONSIBILITY 
TO REGISTER 

Section 1611.1(d) is added to read as 
follows: 

§ 1611.1 Pcmn* required to be regi*. 
lerrd. 

• • • • • 

<d> The Director may authorize the 
registration of persons without their ap¬ 
pearing before the officials specified In 
paragraph (b) of this section. Procedures 
authorized under this paragraph shall be 
uniform throughout the state(s) in which 
they apply. 


PART 1622—CLASSIFICATION R ULES 
AND PRINCIPLES 

The material in 9 1622.11 is designated 
as paragraph (a), and a new paragraph 
(b) is added to read as follows: 

§ 1622.11 Qom 1-.V-O-Conoc ien t ioun 

objeetor available for nonronibAianl 
military »mtce only. 

• • • • • 

<b) A registrant who would be classi¬ 
fied in class 1-AM were he not classified 
in class 1-A-O shall be identified as fol¬ 
lows: Class 1-A-O MM for doctor of med¬ 
icine: class 1-A-OMD for dentist; class 
1-A-OME for doctor of optometry ; class 
1-A-OMO for doctor of osteopathy; 
class 1-A-OMP for doctor of podiatry; 
class 1-A-OMV for veterinarian; and 
class 1-A-OMN for registered nurse. 

The material in I 1622.14 is designated 
as paragraph (a) and a new paragraph 
(b) is added to read as follows: 

§ 1622.1 1 CUm l—O: Con»cirntioiu ob¬ 
jector Available for alternate •enrice. 
• • • • • 

<b> A registrant who would be classi¬ 
fied class 1-AM were he not classified in 
class 1-0 shall be identified as follows: 
Class 1-0MM for doctor of medicine: 
class 1-OMD for dentist; class 1-OME 
for doctor of optometry: class l-OMO 
for doctor of osteopathy; class 1-OMP 
for doctor of podiatry; class 1-OMV for 
veterinarian; and class 1-OMN for reg¬ 
istered nurse. 

The material in 9 1622.26 is designated 
as paragraph (a) and a new paragraph 
<b) is added to read as follows: 

§ 1622.26 Hans II-S: KegiMrnnt dr- 
ferred because of activity in graduate 
study. 

• • • • • 

<b) A registrant who is classified in 
class 2-M shall be identified as follows: 


Class 2-MM for student In medicine; 
class 2-MD for student In dentistry; class 
2-ME for student In optometry; class 
2-MO for student in osteopathy; class 
2-MP for student in podiatry; class 2-MV 
for student In veterinary science; and 
class 2-MN for student In nursing. 


PART 1680—MEDICAL. DENTAL, OR AL¬ 
LIED SPECIALIST CATEGORIES (CLASS 
1-AM) 

Section 1680.11 is added to read as 
follows: 

§ 1680.11 Noneombatanl military N*n- 

lec. 

A registrant classified in class 1-A-O 
who would be eligible for class 1-AM were 
he not in class 1-A-O will be ordered for 
induction at the time that he w'ould be 
ordered for induction if he were in class 
1-AM. 

Byron V. Petotone. 

Director . 

Amu. 20. 1973. 

[PR Doc.73-8045 Piled 4-24-73:8:45 om| 


Title 38—Pensions, Bonuses, and 
Veterans* Relief 

CHAPTER I—VETERANS* 
ADMINISTRATION 

PART 21—VOCATIONAL REHABILITATION 
AND EDUCATION 

Subpart D—Administration of Educational 

Benefits; 8 U.S.C. Chapters 34, 35, and 

36 

Period or Operation or Course 

On page 5267 of the Federal Register 
of February 27.1973, there was published 
a notice of proposed regulatory develop¬ 
ment to amend 9 21.4251 to provide addi¬ 
tional guidelines under which the 2-year 
requirement for continuous operation of 
a course will be met. Interested persons 
were given 30 days in which to submit 
comments, suggestions, or objections re¬ 
garding the proposed regulation. 

Pursuant to such notice, written com¬ 
ments were received from three inter¬ 
ested parties. The suggested changes in 
these comments require changes in the 
law; therefore the proposed regulation is 
hereby adopted without change and is set 
forth below. 

Effective date .—This VA regulation is 
effective April 19,1973. 

Approved April 19, 1973. 

By direction of the Administrator. 

r seal 1 Fred B. Rhodes, 

Deputy Administrator . 

In 9 21.4251, paragraph <b) Is amended 
to read as follows; 

§ 21.4251 Perk*! of operation of course. 
• • • • • 

(b) Operation lor 2 years . A course is 
considered to have been in operation for 
2 years when it has been given continu¬ 
ously for 24 calendar months inclusive 
of reasonable vacation and holiday 
periods. 

(1) Where courses are only offered on 
an ordinary school-year basis (approxi¬ 
mately 9 months), 2 ordinary school 


*>. —rt, i- 


2 
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years In the 24 calendar months will 
constitute a 2-year period. 

(2) Where short courses of less than 
an ordinary school year are offered on 
a regular cycle, two cycles of such opera¬ 
tion will constitute the 2-year period if 
each of the two cycles occurs in a sepa¬ 
rate calendar year. 

<3> Where a course is started by a 
school with instructions provided to 
students in such courses, the period of 
continuous operation will not be con¬ 
sidered broken during any 30-day period 
if at least one or more days of instruc¬ 
tion is provided. 

(4) Where a course is started by a 
school with instructions provided to 
students in such courses, any reasonable 
period of time in excess of 30 days, where 
the school has instructors and class¬ 
rooms available but no students have en¬ 
rolled during such period, will not break 
the continuity of operation of the course. 
In these cases, the 2-year period of op¬ 
eration will not be met until the period 
when no students were enrolled in the 
course is added to the initial 2-year 
period. 

• • • • • 

lFR Doc.73-7981 Filed 4~24-73;8:4S am) 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER H—OCEAN DUMPING 

PART 222—ACTIONS ON APPLICATIONS 

Transportation for Dumping, and Dumping 
of Material Into Ocean Waters 

Correction 

In FR Doc. 73-4591 appearing at page 
8726 in the issue of Thursday. April 5. 
1973. the first two lines of $ 222.2a<a> 
should read "Early applications. Not¬ 
withstanding the time periods estab¬ 
lished by". 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

)Ex Parte No. 241) 

PART 1033—CAR SERVICE 

Investigation of Adequacy of Railroad 
Freight Car Ownership. Car Utilization, 
Distribution, Rules and Practices; Mod¬ 
ification of Car Service Rule 7 

At a General Session of the Interstate 
Commerce Commission, held at its office 
In Washington. D.C.. on the 29th day of 
March 1973. 

It appearing that in the report herein. 
335 I CC. 264. decided August 21, 1969. 
as modified in 335 I.C.C. 874, car service 
rules were prescribed for mandatory ob¬ 
servance. Including rule 7 (5 1033.7) gov¬ 
erning the interchange of cars: 

It further appearing that by petition 
filed on May 10. 1972. the Association of 
American Railroads seeks modification 
of the said Car Service Rule 7 by the ad¬ 
dition of penalty provisions against 
carriers for Improper delivery of cars to 


receiving lines; that the petition was 
served upon all parties to this proceed¬ 
ing; and that no replies thereto have 
been received; 

And it further appearing that on the 
date hereof the Commission entered Its 
report on further consideration finding 
that the proposed modification will be in 
the public interest; therefore. 

ft is ordered. That the said Car Serv¬ 
ice Rule 7. set forth in appendix O to the 
report, 335 I.C.C. 264. at pages 350-351. 
as modified in 335 I.C.C. 874, be. and it 
is hereby, modified, effective June 1.1973, 
by adding at the end thereof, the follow¬ 
ing: 

(D) In event oars are placed on inter¬ 
change tracks or delivered in run- 
through trains without necessary data 
for forwarding, receiving carrier will give 
written or telegraphic notice to deliver¬ 
ing carrier of the lack of such forward¬ 
ing data and: 

(1) Upon request of carrier responsi¬ 
ble for delivery of cars without proper 
forwarding data, receiving carrier will 
return such cars to delivering carrier’s 
designated interchange track for which 
the responsible carrier will pay $25 dol¬ 
lars per car to the carrier returning the 
car. 

<2) When cars are held by receiving 
carrier awaiting disposition or necessary 
forwarding data from delivering carrier, 
a charge of $5 dollars per car will be 
assessed by the receiving carrier against 
the delivery carrier for each day or frac¬ 
tion thereof car is held from the first 
12:01 a.m. following written or tele¬ 
graphic notification until disposition is 
furnished by the delivering carrier. This 
provision does not apply when the for¬ 
warding data are awaited from a shipper 
served by the delivering carrier, in which 
case the cars would be subject to demur¬ 
rage charges under the provisions of rule 
3, section F, of the published General 
Car Demurrage Rules and Charges. 

4E> Any disputes arising under this 
rule shall be handled under the provi¬ 
sions of Car Hire Rule 17. 

Car Hire Kvtx 17 

(Listed for Information only) • 

To interpret these rules and to settle dis¬ 
putes arising under them, the General Com¬ 
mittee. Operating-Transportation Division 
(Association of American Railroads (the As¬ 
sociation) |. shall act as an arbitration com¬ 
mittee. Nine members shall be a quorum. 

In case any questions or dispute arises 
under these rules it may he submitted to the 
arbitration committee through the secretary 
of the Operating-Transportation Dtvision in 
abstract. The abstracts shall briefly set forth 
the points at tssue and each party‘6 Inter¬ 
pretation of the rules upon which its claim 
Is based. The arbitration committee shall 
base its decisions upon the rules and the ab¬ 
stract submitted, and its decisions shall be 
Anal. 8hould one of the parties refuse to fur¬ 
nish the necessary Information, the arbitra¬ 
tion committee shall use Its Judgment as to 
whether It can properly decide. All decisions 
shall be reported to the Association through 
the general committee, Operating-Trans¬ 
portation Division. 

In case a question shall arise not covered by 
the rules, the roads disagreeing may. by 
mutual consent, submit such questions to the 
arbitration committee. 


The Oeneral Committee, Operating-Thui*. 
port at ion Division, may appoint a eecrvurr 
for the arbitration committee, who ahsil be 
paid by the Association. The other exptai* 
of the arbitration committee shall be divided 
equally between each of the parties to th« 
dispute and the Association. The expense 
shall be first paid by the Association, ^ 
then billed to the parties concerned by the 
treasurer of the Association. 

And it is further ordered. That a copy 
of this order 6hall be delivered to the 
Director of the Federal Register for 
publicatlon therein. 

By the Commission. 

TsealI Robert L. Oswald, 

Secretary, 

(FR Doc.73-8032 Filed 4-24-73,8:45 bus) 


(Ex Parte No. MC-19 Sub-No. 18] 

PART 1307—FREIGHT RATE TARIFFS, 

SCHEDULES, AND CLASSIFICATIONS OF 

MOTOR CARRIERS 

Practices of Motor Common Carriers of 
Household Goods; Released Rates 

At a general session of the Interstate 
Commerce Commission, held at its office 
In Washington, D.C., on the 29th day of 
March 1973. 

ft appearing. TTiat investigation of the 
matters and things involved in this pro¬ 
ceeding lias been made and that the 
Commission has made and filed its report 
herein containing Us findings of facta 
and conclusions thereon, which report is 
hereby referred to and made a part 
thereof; 

It is ordered , That part 1307.201 of 
chapter X of title 49 of the Code of Fed¬ 
eral Regulations be, and it is hereby, 
modified by amending subsection 1307,- 
201(c). 

It is further ordered, That this order 
shall become effective on June 1, 1973, 
and shall remain in effect until modified 
or revoked in whole or in port by further 
order of the Commission. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary’ of the Commis¬ 
sion at Washington, D.C. and by filing 
a copy with the Director, Office of the 
Federal Register. 

(40 UB.C. 301. 302, 304. and 308, 5 U.8 C W* 
and 550.) 

By the Commission. 

[seal! Robert L. Oswald. 

Secretary. 

Section 1307.201 <c> shall be revised by 
adding the following language to the ena 
thereof: 

§ 1307.201 Rrlca«e«l rale# on liou*chaW 
good** 


rovided that. Where the shipper h ** 
mployer of tho actual owner of the doubt- 
old goods being transported and w ^ 
?onaib!e for ail transportation JZ 

connection with such a move, tb* swpp** 
iay instruct the motor carrier to reu*»r 
hipment to a value of 4J0 cents per po 
or article (a) by specification made on 
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much*** order, or (b) by Issuing, in advance 

the shipping <Ut*. appropriate letters of 
»a*trucUons to the carrier. In such instances* 
the motor carrier must Incorporate the In- 
itructions by reference to the document in 
is) or (hi above In the bill or lading in lieu 
of the personal signature and handwritten 
fUdement relating to released rates. 

|FB Doc.7^8031 Filed 4-24-73:8:46 am| 


Title 50—Wildlife and Fisheries 

CHAPTER i— BUREAU OF SPORT FISHER* 
IES AND WILDLIFE. FISH AND WILDLIFE 
SERVICE. DEPARTMENT OF THE 
INTERIOR 

subchaptcr b—hunting and possession 

OF WILDLIFE 

PART 32—HUNTING 
Mingo National Wildlife Refuge. Mo. 

The following special regulation is 
issued and is effective on April 25. 1973. 

§32 JX2 Special regulation* : upland 
game; for individual wildlife refuge 
area*. 

Missouri 

MINGO NATIONAL WILDLIFE REFUGE 

The public hunting of squirrels on the 
Mingo National Wildlife Refuge. Mo., is 
permitted only on the area designated 
by signs as open to hunting. This open 
area comprising 6,500 acres, is delineated 
on maps available at refuge headquar¬ 
ters, 1 mile north of Puxico, Mo., and 
from the Regional Director. Bureau of 
8 part Fisheries and Wildlife. Federal 
Bufldlng. Fort Snell in g. Twin Cities. 
Minn 55111. Hunting shall be in accord¬ 


RULES AND REGULATIONS 

ance with all applicable State regula¬ 
tions governing the hunting of squirrels 
subject to the following special condi¬ 
tions: 

(1) Ttxc open season for hunting squir¬ 
rels on the refuge extends from opening 
date of 8tate wide season through 
September 30, 1972. inclusive. 

(2) Hunters must register when enter¬ 
ing the refuge and record kill when leav¬ 
ing. 

Tlie provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in title 50. 
Code of Federal Regulations, port 32. and 
are effective through September 30. 1973. 

Okrald L. Clawson. 

Refuge Manager, 

Mingo National Wildlife Refuge, 

Puxico, Mo, 

April 12. 1973. 

| FR Doc.73-7030 Filed 4-24-73:8:46 amj 


CHAPTER II—NATIONAL MARINE FISHER- 
IES SERVICE* NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION. DE¬ 
PARTMENT OF COMMERCE 

SUBCHAPTCR F—AID TO FISHERIES 

PART 250—FISHERIES LOAN FUNO 
PROCEDURES 

k 

Change of Interest Rate 

Public Law 89-85 amended section 4 of 
the Fish and Wildlife Act of 1956 by pro¬ 
viding, among other things, that fisher¬ 
ies loans shall “Bear an interest rate of 
not less than (a) a rate determined by 
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the Secretary of the Treasury, taking 
into consideration the average market 
yield on outstanding Treasury obligations 
of comparable maturity, plus <b> such 
additional charge, if any. toward cover¬ 
ing other costs of the program as the Sec¬ 
retary may determine to be consistent 
with Its purpose.” 

The average market yield of such out¬ 
standing obligations has trended upward 
since August 1972. The rate determined 
by the Secretary of the Treasury for the 
month of April, in accordance with the 
provisions of the act quoted above, is 
Consequently, the interest rate 
charged on fisheries loans shall be 
changed from 7 percent to 7 Vi percent 
in order to be consistent with the deter¬ 
minations of the Secretary of the 
Treasury and with the act. as amended. 

Section 250.10, part 250. Fisheries Loan 
Fund Procedure is revised to read as 
follows: 

§230.10 IttlcmL. 

The rate of interest on all loans which 
may be granted is fixed at 7V£ percent 
per annum. 

Effective date. —This revision shall be 
effective April 25. 1973. 

Dated April 17. 1973. 

By order of the Administrator. Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. / 

Rosrkw'M. White, 
Administrator. 

|FR Doc.73-7940 Filed 4 24-73;8:46 am’ 
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__ Proposed Rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[43 CFR Parts 4110.4120. 4130] 

CONSERVATION OR PROTECTION OF 
NATURAL RESOURCES OR THE ENVI¬ 
RONMENT 

Proposed License. Permit, and Leasing Pro¬ 
cedures; Requirements and Conditions 

The purpose of this notice Is to estab¬ 
lish a Anal date for submission of com¬ 
ments on certain proposed rulemaking 
as outlined below. 

On pages 4262 and 4263 of the Federal 
Register of March 1, 1972, three docu¬ 
ments were published which proposed 
amendments to parts 1720, 4110, 4120. 
and 4130 of the Code of Federal Regula¬ 
tions. The proposed amendments would: 

(1) Restrict the use on public lands of 
chemical toxicants for the purpose of 
killing predatory mammals or birds and 
restrict the use on such lands of chemical 
toxicants which cause any secondary 
poisoning effects for the purpose of kill¬ 
ing other mammals, birds, or reptiles. 

(2) moke grazing privileges subject to 
cancellation or reduction where a grazier 
has under certain conditions violated or 
failed to comply with any Federal or 
State law or regulation concerning the 
conservation or protection of natural re¬ 
sources or the environment, and (3) au¬ 
thorize the cancellation or reduction of 
grazing privileges on public lands for the 
unauthorized use of chemicals toxic to 
predatory mammals or birds, or toxic to 
other mammals, birds, and reptiles if 
such chemical toxicants may cause sec¬ 
ondary poisoning effects. 

On page 10733 of the Federal Register 
dated May 27. 1972. the period for sub¬ 
mitting written comments, suggestions, 
or objections was extended to 45 days 
after an environmental Impact statement 
regarding the use of chemical toxicants 
was filed with the Council of Environ¬ 
mental Quality in accordance with sec¬ 
tion 102 of the National Environmental 
Policy Act Of 1969 <42 U.S.C. 4321. 4331- 
43351. 

The environmental impact statement 
being prepared relates o nly t o the pro¬ 
posed amendments to 43 CFR 1720, 4110, 
4120, and 4130 dealing with the use of 
chemical toxicants [(1) and 3 above!. 
Thus, further extension of time for com¬ 
ments on the proposed amendments to 43 
CFR 4110, 4120. and 4130 C(2) above), 
pertaining to cancellation of grazing 
privileges for violation of conservation 
and protection laws or regulations, is 
unnecessary. 

Accordingly, the period for comment 
on that proposed amendment to 43 CFR 


4110, 4120. and 4130 will close on June 12, 
1973. 

Comments, suggestions or objections 
may be submitted to the Director <210), 
Bureau of Land Management. Washing¬ 
ton, D.C. 20240. 

Copies of comments, suggestions, or ob¬ 
jections will be available for public in¬ 
spection in the Office of Information, 
Bureau of Land Management. Room 
5643, interior Building, Washington. D.C- 
during regular business hours <7:45 a.m.- 
4:15 p.ra.). 

John C. Whitaker. 

Acting Secretory o/ the Interior. 

April 18. 1973. 

[PR Doc.73-7939 Piled 4 24-73;8:45 am) 


Bureau of Mines 
[ 30 CFR Part 57 ] 

METAL AND NONMETALLIC 
UNDERGROUND MINES 

Notice of Public Hearing 

In accordance with the provisions of 
section 6 of the Federal Metal and Non- 
metallic Mine Safety Act <30 UJS.C. sec. 
725 <1970)) there was published in part 
n of the Federal Register for December 
9. 1972 <37 FR 26379-26380), a notice of 
proposed rulemaking setting forth pro¬ 
posals to amend Part 57. Subchapter N. 
Chapter I, Title 30, Code of Federal 
Regulations, relating to certain health 
and safety standards applicable to un¬ 
derground mines. 

The notice of proposed rulemaking 
provided that subject to the provisions of 
subsection <e) of section 6 <30 U.S.C. 
sec. 725(e)) and in accordance with the 
provisions of subsection <d) of section 6 
of the Act <30 U.S.C. 725(d)) on or be¬ 
fore the last day of the period fixed for 
the submission of WTitten data, views, or 
arguments, any person who may be ad¬ 
versely affected by a proposed health and 
safety standard which is designated as a 
mandatory standard and which has not 
been recommended as a mandatory 
standard by the Metal and Nonmetal 
Mine Safety Advisory Committee may 
file with the Secretary of the Interior 
written objections thereto stating the 
grounds for such objections and request 
a public hearing (subject to the provi¬ 
sions of tiie Administrative Procedures 
Act) on such objections. 

Interested persons were afforded a 
period of 30 days following publication 
of this notice in the Federal Register 
within which to submit to the Director, 
Bureau of Mines, written data, views, 
arguments or objections to the proposals. 
Such period was subsequently extended 


to January 31, 1973, by a notice publish¬ 
ed in the Federal Register for Janu¬ 
ary 23. 1973 <38 FR 2219). 

Comments, objections and a request for 
a public hearing have been made with 
respect to proposed mandatory stand¬ 
ards 57.11-53. 57.15-30, 57.15-31, and 
57.18-28, which have been designated as 
mandatory standards and which haw 
not been recommended as a mandatory 
standard by the Metal and NonmenUi 
Mine Safety Advisory Committee. 

The objections which have been filed 
and upon which a hearing has been re¬ 
quested aro as follows: 

p ART 57—HEALTH AND SAFETY STAND¬ 
ARDS—METAL AND NONMETALLIC 

UNDERGROUND MINES 

1. Proposed mandatory standard 
57.11-53: 

In revoking Standard 67.4-60, the require¬ 
ment that “escape routes shall be marked 
plainly", la now omitted. This is a useful 
requirement and should be retained. 

The details of the escape and evacuation 
plan required In subsections (a) through 
(f) are details that can vary from mine to 
mine. These should not be specific require¬ 
ments but should be guidelines to the 
operator In the preparation of a satisfactory 
plan. For example: The posting of mins 
maps, portions of maps or plans, may or may 
not be In the best Interests of an effective 
escape program. Multilevel mine map* may 
be difficult to Interpret by those not trained 
In map-reading. In addition, the locations 
lor pasting of maps and plana are too specific 
and too all-inclusive. For example: All shaft 
stations may not be active ones or the most 
effective location for distribution of tnfor- 
msUon. These and other details should be 
decided for each mine. 

By having these detailed requirement* sa 
guidelines, the mine operator can develop a 
more flexible and effective plan, through con- 
sultation with the Secretary or his authorized 
representative, for informing and training 
the employees In all procedures to be foi* 
lowed in the event of an emergency. 

2. Proposed mandatory standard 57.- 
15-30: 

The maintenance of self-rescue devices 
depends to a great extent on the care exer¬ 
cised by the employees, and they should bear 
a share of the responsibility for the core of 
the devices. It U recommended that this 
standard be revised as follows: 

Mandatory.-A 1-hour self-rescue device 
approved by the Bureau of Mines shall be 
made available by the operator to all P«*> * 
nel underground. Self-rescue devices » 
maintained In good condition. The 
shall instruct underground penon*#& 
detection and reporting of opened, leak n*. 
otherwise defective self-rescue devices 
shall be promptly replaced. 
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a. Proposed mandatory standard 57.- 
15-31: 

tjm> wearing of self-rescue devices by per- 
-cni in certain Jobs or work ureas. In addi¬ 
tion to thoee working on or around mobile 
equipment can bo hazardous to the person 
or damaging to the device. 

It is recommended that this standard bo 
rrvteid os follows: 

Mandatory. —Seif-rescue devices • • • shall 
b« carried by all persons underground, 

fI ^ 1 Where a person works on or around 
mobile equipment self-rescue devices may 
be placed in a readily accessible location on 
iixh equipment, or ^ # . 

.b) Where the wearing or carrying of such 
Kif^ietcue device is hazardous to tho miner 
or to the device, such self-rescue device shall 
be located at a distance no greater than 35 
(Hi from such person. 

“The addition In subsection (b) Is oon- 
ihtent with the requirements for under¬ 
ground coal mines 30 CFR 76-1714—3(b)." 

1 Proposed mandatory standard 57.- 
18-28: 

The requirements of this standard ore 
loaewhat confusing because of Its Inter- 
mlatkmihlp with proposed standard 57.4-74. 
vfelch also pertains to instruction to under- 
pound employees, Including new employees, 
on emergency procedures. The requirement 
for instruction in Bureau of Mines* approved 
course* on “mine emergency training'* Is con¬ 
fusing because it Is not very specific. Other 
lundords set forth the requirements for 
training In first-aid. or self-contained 
breathing and firefighting apparatus, and in 
mine rescue procedures. If the reference con¬ 
cerns the program set forth In Bureau of 
Mines’ Instruction Oulde No. 10. the train¬ 
ing should be designed around each par¬ 
ticular mining operation. 

Tbs records of the training of employees 
should be kept at the nearest mine office. 
The requirements that copies of the record 
tre to be submitted to the nearest bureau 
cf mines training center places an unneces- 
miy burden on the mine operator in that it 
would presumably Include the training rec¬ 
ord of each new employee resulting in a 
constant flow of records to the Bureau and 
wrald serve no useful purpose. If kept at the 
mins office, the records would be available 
for renew by mine Inspectors during regular 
Inspections. 

"Also, the paragraphs In the standard 
■fcouki be lettered (a), (to), and (c)." 

"It Is recommended that this standard be 
farther clarified and that the requirements 
fur training In the use of self-rescue devices 
separated from tho general mine emer- 
racy training, or that these requirements be 
incorporated clearly In Standard 57.4-74/* 

Interested persons may examine or ob- 
copies of all comments, suggestions 
uid objections which have been filed 
the Deputy Director—Health and 
^Icty, Bureau of Mines. Room 4512. Dc- 
NU’knent of the Interior, Washington, 
D C. 20240, telephone 202-343-4041. 

Notice is hereby given that a hearing 
be conducted by an administrative 
* Judge. Office of Hearings and Ap- 
Department of the Interior, to re- 
evidence relevant and material to 
‘ e tesucs raised by the objections which 


have been filed, commencing on Mon¬ 
day. May 21. 1973. at 9 cun., m.d.t., at 
the Airport Holiday Inn. 4040 Quebec. 
Denver, Colo. 80216. telephone 303-321- 
6666 . The administrative law judge will 
consider all objections and based upon 
the record will submit a recommended 
decision to the Secretary who will review 
the same and issue the final decision. 

Persons who desire to testify at the 
hearing should notify the Director. Office 
of Hearings and Appeals. 4015 Arlington 
Boulevard. Arlington. Va. 22203, by 
Thursday, May 17, 1973. At the hearing 
any Interested person may be heard. 

John C. Whitaker. 

Acting Secretary of the Interior. 

April 23. 1973. 

(PB Doc.75-8088 Piled 4-24-73;8:45 am| 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 
Social and Rehabilitation Service 
[ 42 CFR Parts 205, 206, 233 ] 

METHODS OF DETERMINING ELIGIBILITY 
FOR FINANCIAL AND MEDICAL ASSIST¬ 
ANCE; NEED AND AMOUNT 

Notice of Proposed Rulemaking 

Correction 

FR Doc. 73-7623, appearing at page 
9819 In the Issue for Friday, April 20. 
1973, Inadvertently appeared in the rules 
and regulations section of the Federal 
Register. It should have appeared in the 
proposed rules sections with the headings 
reading as set forth above. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 103] 

[Docket No, 10270; Notice No. 73-13J 
MEDICINAL AND TOILET ARTICLES 
Proposed Applicability 
The Federal Aviation Administration 
is considering amending part 103 of the 
Federal Aviation Regulations to clarify 
and expand the amounts of medicinal 
and toilet articles in small quantities that 
can be carried In passenger baggage pur¬ 
suant to the express exclusion in 
I 103.1(c) (5). 

Interested persons arc invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration, Office of the Gen¬ 
eral Counsel. Attention: Rules Docket, 
AGC-24, 800 Independence Avenue SW„ 
Washington. D.C. 20591. All communica¬ 
tions received on or before June 25. 1973, 
will be considered by the Administrator 
before taking action on the proposed 


rule. The proposals contained In this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments. In 
the rules docket for examination by In¬ 
terested persons. 

By amendment (Arndt. 103-12; 37 FR 
12062; June 17, 1972). the FAA expressly 
excluded tho carriage of medicinal and 
toilet articles In small quantities in crew¬ 
member and passenger baggage from the 
applicability of part 103, which applies 
to the carriage of dangerous articles 
aboard an aircraft. In order to clearly 
specify what was intended by the term 
“a small quantity", the FAA set certain 
limits In the amendment The container 
size was limited to 16 ounces or less and 
the total quantity of those articles that 
could be carried by any passenger or 
crewmember was set at a maximum of 32 
ounces. 

Subsequently, the Task Force Com¬ 
mittee for the Safe Transportation of 
Hazardous Materials (TFC), represent¬ 
ing the Chemical Specialties Manufac¬ 
turing Association (CSMA). the Grocery 
Manufacturers of America. Inc. <OMA>, 
the National Small Shipments Traffic 
Conference, and the Drug and Toilet 
Preparation Conference, petitioned for 
reconsideration of the new amendment 
stating that the amounts set forth In the 
amendment were too limiting and that 
certain container manufacturers as well 
as drug and toilet preparation concerns 
were being sharply curtailed In their de- 
slonmaklng concerning container size. 

The purpose of amendment 103-12 was 
to insure that an unsafe quantity of these 
articles is not carried aboard an aircraft 
by passengers and crewmembers. The 
FAA believes this objective can best be 
achieved by a regulation, such os tho 
current regulation, which prescribes in 
clear and enforceable terms a maximum 
quantity limitation. For these reasons, 
we are unable to concur in petitioner’s 
recommendation that the current regu¬ 
lation be amended to specify a quantity 
limitation In terms of the amount car¬ 
ried by a crewmember or passenger for 
his personal use. 

However, upon further consideration 
of this matter, the FAA believes that cer¬ 
tain changes can be made In the current 
regulation, as proposed herein, which will 
be reasonable and provide adequately for 
safety In air commerce. 

Two maximum limitations were estab¬ 
lished by the FAA In amendment 103-12: 
the first, a limitation on the quantity 
carried per container, and the second, a 
limitation on total quantity carried. We 
will treat each limitation separately In 
the discussion that follows: 

First, with respect to container size, 
the TFC expresses concern that the 16- 
ounce limitation severely curtails certain 
manufacturers of aerosol cans and cer¬ 
tain manufacturers of toilet articles 
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that art packaged In aerosol cans 
In their decisionmaking concerning 
container size. Upon further consid¬ 
eration of amendment 103-12. the 
PAA believes that the standards set 
forth in f 173.306 of the regulations 
of the Hazardous Materials Regula¬ 
tions Board (HMRB) (49 CFR 173.306) 
for the shipment of nonrefUlable 
metal containers charged with a so¬ 
lution of materials and compressed gas 
or gases provide for the safe transporta¬ 
tion of these articles and any aerosol 
container that could reach the consumer 
is subject to those regulations. Accord¬ 
ingly. this proposal would remove from 
S 103.1(c) (6) of the Federal Aviation 
Regulations the 16-ounce limitation on 
container size, as it affects aerosol con¬ 
tainers. However, Insofar as other con¬ 
tainers are concerned, for example, bot¬ 
tles in which perfume, nail polish re¬ 
mover. or other flammable substance are 
carried, a 16-ounce capacity limitation 
would apply, since for such containers 
the regulations of the HMRB do not pre¬ 
scribe limitations on container size. 

As to the second limitation, this pro¬ 
posal would limit each crewmember and 
passenger to the carriage of a total of 
not more than 75 ounces < net weight and 
fluid ounces) of medicinal and toilet 
articles, based upon the total capacity 
of the containers in which it is carried. 

We believe the limitations proposed 
herein on the carriage of these articles 
will not adversely affect safety and at 
the same time will not unduly restrict 
passengers and crewmembers in carry¬ 
ing in baggage aboard aircraft medicinal 
and toilet articles. 

This amendment Is proposed under 
the authority of sections 313(a) and 601 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a) and 1421), and section 
6 (c) of the Department of Transporta¬ 
tion Act <49 UAC. 1655(0 ). 

In consideration of the foregoing, it is 
proposed to amend part 103 of the Fed¬ 
eral Aviation Regulations by amending 
paragraph (c) <&) in 5 103.1 to read as 
follows: 

g 103.1 Applicability. 

• • • • • 

(C) • • • 

(5) Medicinal and toilet articles car¬ 
ried by & crewmember or passenger in his 
baggage (including carry-on baggage) 
when— 

(i) The total capacity of all the con¬ 
tainers used by a crewmember or passen¬ 
ger for the carriage of those articles does 
not exceed 75 ounces (net weight ounces 
and fluid ounces); and 

<ii) The capacity of each container 
other than an aerosol container does not 
exceed 16 fluid ounces or 1 pound of 
material. 

Issued in Washington. D.C., on April 18. 
1973. 


C. R. Melugin. Jr., 
Acting Director , 
Flight Standards Service. 
|FR Doc .73-7928 Fllod 4 34-73; 8:45 amj 


[14 CFR Part 121] 

(Docket No. 12762; Notice 73-14] 
GROUND PROXIMITY WARNING DEVICES 
Advance Notice of Proposed Rulemaking 

The Federal Aviation Administration 
is considering the need to amend part 
121 of the Federal Aviation Regulations 
to require installation of a terrain 
proximity warning system or device on 
each airplane used in operations con¬ 
ducted under Part 121. 

This advance notice of proi>osed rule- 
making is being issued in accordance 
with the FAA’s policy for the early insti¬ 
tution of public proceedings in actions 
related to rulemaking. An ^advance*' 
notice is issued to invite early public 
participation in the identification and 
selection of a course or alternate courses 
of action with respect to a particular 
rulemaking problem. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, attention: Rules 
Docket. AGC-24. 800 Independence Ave¬ 
nue SW.. Washington. D.C. 20591. All 
communications received on or before 
July 24. 1973. will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the rules docket for examination by 
interested persons. 

The National Transportation Safety 
Board <NT8B) has recommended on sev¬ 
eral occasions that the Administrator 
evaluate the need for the installation 
and use of ground proximity warning 
devices on aircraft operated under part 
121. On November 15. 1971. the NTSB 
recommended that the Administrator 
develop a ground proximity warning 
system for use in the approach and land¬ 
ing phases of operation which will warn 
flightcrews of excessive rates of descent, 
unwanted or Inadvertent descent below 
minimum descent altitudes, or descent 
through decision height, and that It 
would be desirable If the equipment now 
installed could meet this demand. It has 
also been suggested by the NTSB and 
others that radio altimeters now in use. 
or a modified radio altimeter, might per¬ 
form this function. 

The FAA has taken the position that 
present instrumentation and procedures 
provide for safe and adequate terrain 
clearance, as long as proper flightcrcw 
discipline is maintained and appropri¬ 
ate flight operations procedures are fol¬ 
lowed. However, the FAA has indicated 
Us intention to monitor technological 
developments regarding ground proxim¬ 
ity warning Indicators and to evaluate 
their usefulness. 


The FAA has not yet determined that 
such a warning system or device is 
needed or. If it is needed, how It should 
be designed. In this connection, this ad. 
vonce notice of proposed rulemaking is 
issued to elicit comments from opera¬ 
tors, manufacturers, and other inter, 
ested persons regarding the need for the 
installation of ground proximity warn¬ 
ing devices on aircraft used in operations 
conducted under part 121, and appropri¬ 
ate design characteristics for that equip¬ 
ment. In particular comments are re¬ 
quested on the following questions: 

(1) Should the FAA require that each 
airplane operated under part 121 be 
equipped with a terrain proximity warn¬ 
ing system or device? Should such a re¬ 
quirement be limited either to large 
airplanes or to turbojet powered 
airplanes? 

(3) Could present Instrumentation 
and equipment that cannot provide in¬ 
formation on terrain forward of tire air¬ 
craft. such as radio altimeter* now In 
use. be used together with appropriate 
cockpit procedures to accomplish terrain 
proximity warning functions? 

(3) Could present instrumentation 
and equipment be modified to warn of 
terrain forward of the airplane or would 
it be necessary to design and install en¬ 
tirely new equipment? 

(4> What characteristics and capa¬ 
bilities should be included in any system 
or device designed to provide timely and 
meaningful terrain proximity warning 
to the pilot during low altitude opera¬ 
tions such as traffic patterns and ap¬ 
proaches to landings? 

(5> How should this information be 
presented to the pilot to preclude erron 
in setting, distraction, confusion, or 
misinterpretation ? 

(6) What special flight crewmember 
procedures should be required for the use 
of the warning system or device? 

This advance notice of proposed rule¬ 
making is issued under the authority of 
sections 313(a) and 601 of the Federal 
Aviation Act of 1958 <49 UB.C. 1334(a) 
and 1421) and section 6(0 of the 
Deportment of Transportation Act 
UJS.C. 1655(c)). 


Issued in Washington, D.C.. oo 

April 18, 1973. 

C. R. Mitucnc. Jr. 

Acting Director, 
Flight Standards Service, 
|FR Doc.73-7929 Filed 4-24-73:8:45 nml 

ATOMIC ENERGY COMMISSION 
[ 10 CFR Parts Z 50. and 170 ] 

RULES OF PRACTICE; LICENSING Of 
PRODUCTION AND UTILIZATION FA¬ 
CILITIES; FEES FOR FACILITIES AND 
MATERIALS LICENSES UNDER T «| 
ATOMIC ENERGY ACT OF 1954, AS 
AMENDED 

Standardization of Design; License* To 
Manufacture Nuclear Power Rc.icto 
The Atomic Energy Act of 1954. » 
amended, requires a licensei issued by tn« 
Commission for the transfer or rcc«5» 
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in interstate commerce, manufacture, 
production, transfer. acquisition, posses¬ 
sion use* import or export of a produc¬ 
tion or utilization facility such as a nu¬ 
clear power reactor. At present, the Com¬ 
mission’s regulations in 10 CFR part 50. 
Licensing of Production and Utilization 
Padlities, and its rules of practice In 10 
CFR part 2 are directed primarily at sit¬ 
uations in which an application is sub¬ 
mitted for a permit to construct a facil¬ 
ity at an Identified site, followed by an 
application for a license to operate the 
facility after construction is completed. 
The construction permit application con¬ 
tains. among other things. Information 
relating to both the preliminary design 
of the facility and the site on which it is 
to be constructed for operation. The ap¬ 
plicant is usually a utility, although con- 
itruction permits have, on occasion, been 
issued to a faculty manufacturer. 

On May 1,1972, the Commission Issued 
a policy statement, which pointed out the 
contributions that standardization could 
make to higher operating reliability, 
maintenance and Improvement of pro¬ 
tection to public health and safety and 
environmental values, concentration of 
ialeiy-related research and development 
efforts Into fewer areas, and greater effi¬ 
ciency In AEC reviews of plant design. 
Industry was encouraged to explore pos¬ 
sible means of achieving greater stand¬ 
ardization. A subsequent statement on 
the subject of standardization was Issued 
by the Commission on March 5.1973. One 
promising approach to standardization 
appears to be the manufacture of several 
nuclear power reactors of standard de¬ 
sign at an industrial location. The reac¬ 
tors thus manufactured would eventually 
be located and operated at utUity sites. 
Some of these sites may be ocean sites, 
created by the construction of break¬ 
waters. at which previously manufac¬ 
tured platform-mounted reactors could 
be Installed and operated. The manufac¬ 
ture of these reactors will require the is¬ 
suance of a Commission license to the 
manufacturer, after review of the appli¬ 
cation by the Commission's regulatory 
itaff and the Advisory Committee on Re¬ 
actor Safeguards and the holding of a 
public hearing. A construction permit 
from the Commission will be required of 
the utility prior to the commencement 
of necessary construction at the utility 
fite to accommodate the reactor and 
Prior to Uie transport of the reactor to, 
and Its installation at, that site. A Com- 
fc-sslon license will, of course, also be re¬ 
quired for the operation of the reactor. 

The proposed amendments to parts 2. 
which follow would amend 
■a? Commls sfon*s existing regulations to 
accommodate this approach to stand- 
armzaUon. Further amendments can be 
as other approaches are 


, 1116 Proposed amendments, 
ijrjx rolate to matters of radiological 
SSha 1111(1 safety, environmental pro¬ 
won, and the common defense and 

r curt }y* nn applicant for a license to 
ufaciure nuclear power reactors pur¬ 


suant to a new appendix M of part 50 
would be required to Include in his appli¬ 
cation. in addition to design informa¬ 
tion. the postulated site parameters. 
Such an applicant would also be required 
to submit an environmental report dis¬ 
cussing the environmental effects of the 
manufacture of the reactors and. in gen¬ 
eral terms, the environmental effects of 
their installation and operation at a 
hypothesized site or sites having charac¬ 
teristics that fall within the postulated 
site parameters. 

Once the final standardized design 
had been developed by the holder of a 
license to manufacture, the holder would 
request approval of the final standard¬ 
ized design by submitting an application 
for amendment of the license to 
manufacture. 

In the construction permit proceeding, 
the focus would be on the specific site 
chosen by the utility applicant, including 
whether that site fell within the postu¬ 
lated site parameters specified at the 
manufacturing license stage. In cases 
where a manufacturing license is sought, 
no construction permit would be issued 
to the utility until the manufacturing 
license had been first issued to the manu¬ 
facturer. The environmental report re¬ 
quired of the utility applicant would not 
be expected to duplicate matters covered 
in the environmental report submitted 
In connection with the application for a 
manufacturing license. 

One of the major purposes of the pro¬ 
posed amendments is the elimination of 
unnecessary duplication In the review 
process. Accordingly, the proposed 
amendments would provide that matters 
resolved at any stage of the licensing 
process would, in general, not have to be 
reconsidered again at subsequent stages 
of that process. The Commission could, 
however, reopen matters previously re¬ 
solved in the licensing process on the 
basis of significant new information that 
substantially affects the conclusion(s) 
reached at the earlier stage. 

Since 10 CFR Part 170. Fees for Facili¬ 
ties and Materials Licenses Under the 
Atomic Energy Act of 1954, as amended, 
does not contain a manufacturing license 
fee category in the schedule of fees ap¬ 
plicable to facility licenses, such a cate¬ 
gory with specified fees would be added. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the follow¬ 
ing amendments of 10 CFR parts 2, 50. 
and 176 is contemplated. All interested 
comments or suggestions for considera¬ 
tion in connection with the proposed 
amendments should send them to the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing¬ 
ton. D.C. 20545, Attention: Chief. Public 
Proceedings Staff, by June 11. 1973. 

Copies of comments received may be 
examined at the Commission's Public 
Document Room. 1717 H Street NW 
Washington, D.C. 

1. A new appendix M Is added to 10 
CFR part 50 to read as follows: 


Arrrxptx M— Standardization or Derick; 

Makotactuii or Nuclear Powra Reactors; 

Construction and Operation or Nucuiar 

Power Reactors Manufactured Pursuant 

to Commission License 

Section 101 of the Atomic Energy Act of 
1054. as amended, and f 60.10 of this port 
require a Commission license to transfer or 
receive In Interstate commerce, manufacture, 
produce, transfer, acquire, possess, use. Im¬ 
port. or export any production or utilization 
faculty. The regulations in this part require 
the issuance of a construction permit by the 
Commission before commencement of con¬ 
struction of a production or utilization facu¬ 
lty. and the Issuance of an operating license 
before operation of the faculty. The provi¬ 
sions of this part relating to the faculty li¬ 
censing process are. In general, predicated on 
the assumption that the facility will be as¬ 
sembled and constructed on the site at which 
it Is to be operated. In those circumstances, 
both faculty design and site-related issues 
can be considered In the Initial, construction 
permit stage of the licensing process. 

However, under the Atomic Energy Act, a 
license may be sought and issued authoriz¬ 
ing the manufacture of facilities but not 
their construction and installation at the 
sites on which the facilities are to be oper¬ 
ated. Prior to the “commencement of con¬ 
struction". as defined In 150.10(c). of a 
facility (manufactured pursuant to such a 
Commission licence) on the aite at which 
it is to operate—that is. preparation of tho 
site and installation of the faculty—a con¬ 
struction permit that, among other things, 
reflects approval of the site on which the 
facility Is to be operated, must be issued by 
the Commission. This appendix sets out the 
particular requirements and provisions ap¬ 
plicable to such situations where nuclear 
power reactors to be manufactured pursuant 
to a Commission license and subsequently 
installed at the Bite pursuant to a Commis¬ 
sion construction permit, ore of the type 
described In I 50.72. It thus codifies one ap¬ 
proach to the standardization of nuclear 
power reactors. 

1. Except as otherwise specified In this ap¬ 
pendix or as the context otherwise indicates, 
the provisions in this part applicable to con¬ 
struction permits, Including the requirement 
In I 50 58 for review of the application by 
tho Advisory Committee on Reactor Safe¬ 
guard-* and the holding of a public hearing, 
apply tn context, with respect to matters of 
radiological health and safety, environmental 
protection, and the common defense and 
security, to license* pursuant to this appen¬ 
dix M to manufacture nuclear power reactors 
(manufacturing licenses) to be operated at. 
Rites not Identified In the license application. 

2. An application for a manufacturing 
license pursuant to thU appendix M shall 
meet all the requirements of f| 60 34(a) (1)- 
(9) and 50.34a (a) and (b). except that the 
preliminary safety analysts report shall be 
designated as a "design report" and any re¬ 
quired information or analyses relating to 
site matters shall be predicated on postulated 
site parameters which shall be specified tn 
the opplicatlon. 

3. An applicant for a manufacturing 
license pursuant to this appendix M shall 
submit with his application an environ¬ 
mental report as required of applicants for 
construction permits in accordance with 
appendix D. Provided, hotcever. That such 
report shall be directed at the manufacture 
of the reactor(s) at the manufacturing site; 
and. In general terms, at the construction 
and operation of the reactor(s) at on hypo¬ 
thetical site or sites having characteristics 
that fan within the postulated site param¬ 
eters. The related draft and final detailed 
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statements of environmental considerations 
prepared by tbe Commission's regulatory 
staff will be similarly directed. 

4, (a> If 50.10 (b) and (c), 60.12(b). 60 23. 
50.30(d), 50.34(a) (10). 5034a(c>, 50.35 (a) 
and (c). 50.40(a), 60.45. 50.55(d), 50£6. and 
appendixes E and J do not apply to manu¬ 
facturing licenses. 

(b) The financial information submitted 
pursuant to I 50.33 (f) and appendix C shall 
be directed at a demonstration of the finan¬ 
cial qualifications of the applicant for the 
manufacturing license to carry out the man- 
ufacturlng activity for which the license Is 
sought. 

5. The Commission may Issue a license to 
manufacture one or more nuclear power re¬ 
actors to be operated at sites not identified 
in the license application If the Commission 
finds that: 

(a) The applicant has described the pro¬ 
posed design of and the site parameters 
postulated for the reactor(s), Including, but 
not limited to. the principal architectural 
and engineering criteria for the design, and 
has identified the major features or com¬ 
ponents incorporated therein for the protec¬ 
tion of the health and safety of the public; 

(b) Such further technical or design In¬ 
formation as may be required to complete 
the design report and which can reasonably 
be left for later consideration, will be sup¬ 
plied in a supplement to the design report; 

(c) Safety features or components. If any, 
which require reseorc-h and development 
have been described by the applicant and 
the applicant has identified, and there will 
be conducted a research and development 
program reasonably designed to resolve any 
safety questions associated with such fea¬ 
tures or components; and 

(d) On the basis of the foregoing, there 
Is reasonable assurance that (I) such safety 
questions will be satisfactorily resolved at 
or before the latest date stated In the appli¬ 
cation for completion of manufacture of the 
proposed nuclear power reactor (s). and (11) 
taking Into consideration the site criteria 
contained in part 100 of this chapter, the 
proposed reactor (■) can be constructed and 
operated at sites having characteristics that 
fall within the site parameters postulated 
for the design of the reoctor(s) without 
undue risk to the health and safety of tho 
public. 

(e) The applicant is technically and finan¬ 
cially qualified to design and manufacture 
the proposed nuclear power reactor (a). 

(f) The Issuance of a license to the appli¬ 
cant will not be Inimical to the common de¬ 
fense and security or to the health and safety 
of the public. 

(g) On the basis of the evaluations and 
analyses of the environmental effects of the 
proposed action required by appendix D and 
paragraph 3 of this appendix, the action 
called for is the issuance of the license. 

Non:.—When an applicant has supplied 
Initially all of the technical information 
required to complete the application. Includ¬ 
ing the final design of the reactor (s). the 
findings required for the Issuance of the 
license will be appropriately modified to re¬ 
flect that fact. 

6. Each manufacturing license Issued pur¬ 
suant to this appendix will specify the num¬ 
ber of nuclear power reactors authorised to 
be manufactured and the latest date for the 
completion of the manufacture of all such 
reactors. Upon good cause shown, the Com¬ 
mission will extend such completion date 
for a reasonable period of time. 

7. The holder of a manufacturing license 
issued pursuant to this appendix M shall 
submit to the Commission the final design 
of the nuclear power reactor(s) covered by 


the license sa soon as such design has been 
completed. Such submittal shall be in the 
form of an application for amendment of 
the manufacturing license. 

8. The prohibition In 150.10(c) against 
commencement of construction of a produc¬ 
tion or utilization facility prior to issuance 
of a construction permit applies to the trans¬ 
port of s nuclear power reactor(t) manu¬ 
factured pursuant to a license Issued pur¬ 
suant to this appendix from the manufactur¬ 
ing facility to the site at which the reactor (s) 
will be Installed and operated. In addition, 
such nuclear power reactor (a) shall not be 
removed from tho manufacturing site until 
the final design of the reactor(•) has been 
approved by the Commission In accordance 
with paragraph 7. 

9. An application for a permit to construct 
a nuclear power reactor n) which 1s the sub¬ 
ject of an application for a manufacturing 
license pursuant to this appendix M need 
not contain such information or anlaysee as 
have previously been submitted to the Com¬ 
mission in connection with the application 
for a manufacturing license, but shall con¬ 
tain. in addition to the Information and 
analyses otherwise required by || 50.34(a) 
and 5034a, sufficient information to demon¬ 
strate that the site on which the reaotor(s) 
Is to bo operated falls within the postulated 
site parameters specified In the relevant 
manufacturing license Application. 

10. The Commission may l»uo a permit to 
construct a nuclear power reactor (s) which 
Is the subject of an application for a manu¬ 
facturing license pursuant to this appendix 
M if the Commission (a) finds that the site 
on which the reactor Is to be operated falls 
within the postulated site parameters speci¬ 
fied In the relevant application for a manu¬ 
facturing license and (b) makes the findings 
otherwise required by this port. In making 
the findings required by this port, the Com¬ 
mission will treat as resolved those matters 
which have been resolved In the proceeding 
on the relevant application for a manufac¬ 
turing license, unless there exists significant 
new Information that substantially affects 
the conclusion(s) reached at the earlier 
stage. In no event will a construction permit 
be issued until the relevant manufacturing 
license has been Issued. 

11. An operating license for a nuclear 
power reactor (s) that has been manu¬ 
factured under a Commission license Issued 
pursuant to this appendix M may be Issued 
by the Commission pursuant to I 50-57 and 
appendix D except that the Commission shall 
find, pursuant to 1 50.67(a)(1), that con¬ 
struction of the reactor(s) has been sub¬ 
stantially completed in conformity with both 
the manufacturing license and the construc¬ 
tion permit and the applications therefor, 
as amended, and the provisions of the Act, 
and the rules and regulations of the Com¬ 
mission. In making the required findings, the 
Commission will treat as resolved those mat¬ 
ters which have been resolved in the pro¬ 
ceeding on the relevant applications for a 
manufacturing license and a construction 
permit, unless there exists significant new 
information that substantially affects the 
conclusion (s) reached at the earlier stage(s). 
Notwithstanding the other provisions of this 
paragraph, no application for an operating li¬ 
cense for a nuclear power reactor (s) that hoe 
been manufactured under a Commission 11- 
oense Issued pursuant to this appendix M 
will be docketed until the application for an 
amendment to the relevant manufacturing 
License required by paragraph 7 has been 
docketed. 

2. A new subpart E la added to 10 CFR 
port 2 to read as follows: 


Subpart E—Additional Procedures Appli¬ 
cable to Proceedings for the Issuance of 

Licenses To Manufacture Nuclear Power 

Reactors To Be Operated at Sites Not 

Identified in the License Application and 

Related Licensing Proceedings 

§ 2.500 Scope of subpart. 

This subpart prescribes procedures, in 
addition to those set out in subparta a 
and Q. applicable to licensing proceed¬ 
ings which Involve the consideration in 
separate hearings of on application for 
a license to manufacture nuclear power 
reactors pursuant to appendix M of part 
50 of this chapter, and applications for 
construction permits and operating li¬ 
censes for nuclear power reactors which 
have been the subject of such an applica¬ 
tion for a license to manufacture such 
facilities (manufacturing license >. 

§ 2.501 Nollff of hearing on application 
pursuant lo appendix M of part 50 
lor a license to manufacture uuclcj* * 
power reactors, 

(a) In the case of an application pur¬ 
suant to appendix M of part 50 of this 
chapter for a license to manufacture 
nuclear power reactors of the type de¬ 
scribed in f 50.22 of this chapter to be 
operated at sites not identified In the 
license application, the Secretary will 
Lssue a notice of hearing to be published 
in the Federal Register at least thirty 
(30) days prior to the date set for hear¬ 
ing in the notice.* The notice shah be 
Issued as soon as practicable after the 
application has been docketed. The no¬ 
tice will state: 

(1) The time, place, and nature of 
the hearing, and/or the prehearing con¬ 
ference; 

(2) The authority within which the 
hearing is to be held; 

(3) The matters of fact and law to be 
considered; and 

(4) The time within which answers lo 
the notice shall be filed. 

fb> The issues stated In the notice of 
hearing pursuant to paragraph 'ft> will 
not involve consideration of the par¬ 
ticular sites at which any of the nuclear 
power reactors to be manufactured wuJ 
be located and operated. Except as the 
Commission determines otherwise, the 
notice of hearing will state: 

(1) That, if the proceeding is ft con¬ 
tested proceeding, the presiding officer 
will consider the following issues: 

«) Whether the applicant hasi d«- 
scribed the proposed design of, and uie 
site parameters postulated for, the rear* 
tor <s> , including, but not limited to, the 
principal architectural and engineering 


* Tho thirty (30) day requirement of thij 

paragraph Is not applicable to * bf 

the time and place of hearing publisher 
the presiding officer after the notice or bear¬ 
ing described In this section ha* been pub¬ 
lished. 

• Issues (l) through <vi) are the 
pursuant to the Atomic Energy Act of 
m amended Issue (vll) U «*• 

to the National Environmental Po.u > 

of 1909. 
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criteria for the design, and lias identified 
the major features or components in¬ 
corporated therein for the protection of 
the health and safety of the public; 

tii i Whether such further technical or 
design information as may be required to 
complete the design report and which 
can reasonably be left for later consid¬ 
eration. will be supplied in a supplement 
to the design report; 

OU) Whether safety features or com- 
jxments, if any. which require research 
and development have been described 
by the applicant and the applicant has 
identified, and there will be conducted 
a research and development program 
reasonably designed to resolve any safety 
questions associated with such features 
or components; 

<lv> Whether on the basis of the fore¬ 
going. there is reasonable assurance that 
iA> 5 uch safety questions will be satis¬ 
factorily resolved at or before the latest 
date slated in the application for com¬ 
pletion of manufacture of the proposed 
reactors >. and (B> taking into consid¬ 
eration the site criteria contained in 
pan 100 of this chapter, the proposed 
reactor's) can be constructed and oper¬ 
ated at sites having characteristics that 
fall within the site parameters postu¬ 
lated for the design of the reactor(s) 
without undue risk to the health and 
■fety of the public; 

<v> Whether the applicant is tech¬ 
nically and financially qualified to de¬ 
sign and manufacture the proposed 
reactor's); 

<vi) Whether the issuance of a license 
for manufacture of the reactor<s) will 
be inimical to the common defense and 
security or to the health and safety of 
the public ; and 

Will Whether, in accordance with the 
requirements of appendix D and appen¬ 
dix M of part 50 of this chapter, the 
license should be issued as proposed. 

U> That, If the proceeding is not a 
contested proceeding, the presiding of¬ 
fice will determine <l> without conduct- 
tog a de novo evaluation of the applica¬ 
tion. whether the application and the 
record of the proceeding contain suffi¬ 
cient Information, and the review of the 
application by the Commission's regu¬ 
latory staft has been adequate to support 
affirmative findings on subdivisions (1) 
through (v) specified In subparagraph 
U of this paragraph <b) and a nega¬ 
tive finding on subdivision (vi) specified 
ta subparagraph (1) of this paragraph 
proposed to be made and the issu¬ 
ance of the license to manufacture pro¬ 
posed by the Director of Regulation, and 
‘U * whether the review conducted by the 
Commission pursuant to the National 


Environmental Policy Act (NEPA) has 
been adequate. 

(3) That, regardless of whether the 
proceeding is contested or uncontested, 
the presiding officer will, in accordance 
with section A. 11 of appendix D and 
paragraph 3 of appendix M of part 50 of 
this chapter. 

<i) Determine whether the require¬ 
ments of section 102(2X0 and (D) of 
the National Environmental Policy Act 
and appendix D of part 50 of this chapter 
have been compiled with in the proceed¬ 
ings; 

(11) Independently consider the final 
balance among conflicting factors con¬ 
tained in the record of the proceeding 
with a view to determining the appropri¬ 
ate action to be taken: and 

(ill) Determine whether the manufac¬ 
turing license should be issued, denied or 
appropriately conditioned to protect en¬ 
vironmental values. 

(c) The place of hearing on an ap¬ 
plication for a manufacturing license 
will be Washington. D.C. or such other 
location as the Commission deems appro¬ 
priate. 

§ 2.502 No!icc of hearing on application 
for n permit to eon*trurt a nuclear 
power rraclor manufactured pursu¬ 
ant to a CommNdon liccrwc i.wuwl 
pursuant to append!* M of part 50 of 
thi» chapter at the site at which the 
reactor is to be operated. 

The issues stated for consideration in 
the notice of hearing on an application 
for a permit to construct a nuclear power 
reactor(s) which Is the subject of an 
application for a manufacturing license 
pursuant to appendix M of part 50 of this 
chapter, will be those stated in 5 2.104(b) 
and. in addition, whether the site on 
which the facility is to be operated falls 
is within the postulated site parameters 
specified in the relevant application for a 
manufacturing license. The notice will 
also contain statements to the effect that 
(a) the Commission will treat as re¬ 
solved those matters which have been 
resolved in the proceeding on the relevant 
application for a manufacturing license 
unless there exists significant new in¬ 
formation that substantially affects the 
conclusion <s) reached in the manufac¬ 
turing license proceeding, and (b) in no 
event will the construction permit be 
Issued until the relevant manufacturing 
license has been issued. 

§ 2.503 Finality of (IccUioni on «rpuratc 
{MM 

Notwithstanding any other provision 
of this chapter, no matter which has 
been determined at an earlier stage of a 
licensing proceeding which involves a 


manufacturing license, a permit to con¬ 
struct a reactor for which a manufac¬ 
turing license is sought, and a license to 
operate such a reactor shall be deter¬ 
mined to be at issue in any subsequent 
stage of such licensing proceeding except 
on the basis of significant new informa¬ 
tion that substantially affects the con¬ 
clusion (s) reached at the earlier stage. 

§ 2.504 Applicability of other section*. 

Tiie provisions of subparts A and Q 
relating to construction permits apply to 
both construction permits and manufac¬ 
turing licenses subject to this subpart, 
except that 12.104 (a) and (b) do not 
apply to manufacturing licenses except 
as the context otherwise requires. The 
provisions of subparts A and O of t h is 
part relating to operating licenses apply 
to operating licenses subject to this sub¬ 
part. except as qualified by the pro¬ 
visions of this subpart. 

3. A new paragraph (1) Is added to 
I 170.3 of 10 CFR part 170 to read as 

follows: 

§ 170.3 Definition*. 

As used in this part; 


(1) •‘Manufacturing license** means a 
license pursuant to appendix M of part 
50 of this chapter to manufacture a nu¬ 
clear power reactor (s) to be operated at 
sites not identified in the license applica¬ 
tion. 

4. Paragraph tb) of } 170.12 of 10 CFR 
part 170 is amended to read as follows: 

§170.12 Payment of fee*. 

t t • • # 

(b> Construction permit fees . manu¬ 
facturing license fees and operating 
fees -—Fees for construction permits, 
manufacturing licenses and operating 
licenses ore payable when the construc¬ 
tion permit, manufacturing license or op¬ 
erating license is issued. No construction 
permit, manufacturing license or op¬ 
erating license will be issued by the 
Commission until the full amount of the 
fee prescribed in this part has been paid. 

5. Section 170.21 of 10 CFR part 170 
is amended to read as follows: 

§ 170.21 Schedule of fee* for produc¬ 
tion and utilisation facilities. 

Applicants for construction permits, 
manufacturing licenses or operating li¬ 
censes for production or utilization facili¬ 
ties shall pay the fees set forth below: 
Provided . however , That annual fees 
shall not be paid by holders of licenses 
which authorize the possession but not 
operation of production or utilisation 
facilities: 
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FMiUHy <U*rm»1 mrqnritt App>fc*lkm Applet*** 
valura rotor lo mn*lmnm (mi tot co«l- to* lot man* Construe- Manufactur- OprrotliiK * 

miKKily »t»Uxl In th© prr- ttroetkm ufeotnriat lion»permit tughenu* Uenur to* 

mil or Urctuc) 1 iwrmlt Ucm\*e toe If 


Anmulfc* 
oiler b> 
«u*nc#af 
oiwratlng 
■NBM 


ID Power mirlor *.. 

970,000 

970,000 900.000+ 

$30,000+* 

$125,000+ 

$12,1 MW* 

jtiinl- 

tnum). 

$80jlMW.« 

mtitWi 

IK/UIW.I 



CD Tcvtinjt facility. . .. 

krtt'iitih rrtu tor 

3,100 ... 
000 

.— 10W. 

.. 9 £n __ 


15.300. 

:\ v*i 

14,500. 

5Aon 

(I) Other production or citiil- 

00,000 .. 

.. 155,000. 


145,000__ 

. 145.000. 


cation facility. 


A tiU’tnlixu'iiU reducing capacity ahull ivot rntltlr 111© applicant to a partial retain! of any tor; application* lor 
amendment* itirmurtug capacity to o hlirtwr to* category win not b© accepted for filing unlew aceompunkd t»y tf» 
prescribed fe* toss the amount already paid. 

• Ttin m.U megawatts. . „ _ 

• When ronatmetion permit* trr laaurd for 2 or mow pow*r nacM of the same dedrn at a ■tafto Powor *101100 Uul 

were subject to (Wwnntnt Heamdnc review, the conalrorClon |*rrn»t fee for the Unit reactor will be $00,000 + ttftylMW 
and $30,000+ $3Q'lMW lor each additional reactor. When coaiUiuclioo pnnulUare faaucd tor Jot mow power reactor* 
tor which a manufacturing Ltoenie baa Itch i-«w< 1 th© corutmcUoai penult fee shall be $90,000 + $4<VtMW for Um 0r*t 
reactor and 915, <M> + tllfUlW fur each additional reactor. , t ... 

• Whm operating tkcniv* are footled tor 2 or more power reactor* of the fame design at a dugl© power station that 

were subject to concurrent Itcmatujr review, Uie operating UcruM lee will be $123,OOo + ttf/UuW lor the Ural tear tor 
and $95,000 + WOtMW for each addlUuna) tractor. _ 

• For consuuctfcxi permit* nod oprrnUng Urruww far rower melon with a capacity lu asenta of 3.000 tMW. the fro 

Will lie computed on a minimum power level of 9,000 lilW. -* . . _ . „ 

• W hen n uiiumlacturtng Ikeun u» (muoI tor morr than 1 pow»c reactor, the fee will be $90,000 + $40;lMW for the flnil 
reactor and $15,000 + $1$ tMW for each additional reoetoe. 

(Sec, 101. 68 Stat. 048; sec. 601,05 Stat. 200; 31 UJ3.C. 483a. 42 UB.C. 2201.) 


Dated at Germantown, Md„ this 19th day of April 1973. 
For the Atomic Energy Commission. 


Paul C. Bender, 
Secretary of the Commission. 
|FR Doc.73-7045 Filed 4-24-73;8:45 ami 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 241 ] 

(Docket No. 25444; BOR-242) 

UNIFORM SYSTEM OF ACCOUNTS AND 
REPORTS FOR CERTIFICATED AIR 
CARRIERS 

Accounting for Vacation Liability 

April 20, 1973. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to part 241 
of the “Economic Regulations” (14 CFR 
part 241» which would require carriers 
to use the accrual method of accounting 
with respect to reporting liabilities for 
personnel vacations. The principal fea¬ 
tures of the proposed rule are set forth 
in the attached explanatory statement, 
and the proposed amendment is set out 
in the proposed rule. The amendment is 
proposed under the authority of sections 
204(a) and 407 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 
760: 49 U.8.C, 1324, 1377. 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of 12 copies of written data, 
view’s or arguments pertaining thereto, 
addressed to the Docket Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. All relevant material received on 
or before May 25, 1973, will be consid¬ 
ered by the Board before taking action 
on the proposal. Copies of communi¬ 
cations will be available for examination 
by interested persons In the docket sec¬ 
tion of the Board, room 712 Universal 


Building. 1825 Connecticut Avenue NW.. 
Washington, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland. 

Secretary. 

Explanatory Statement 

An examination of the carriers* form 41 
reports indicates that within the past de¬ 
cade there has been a rather pronounced 
increase in the liabilities incurred by car¬ 
riers for personnel vacations. 1 At the 
present time, our regulations permit car¬ 
riers to use either the cash or accrual 
method of accounting in reporting such 
liabilities on form 41—i.e.. a carrier may 
accrue the annual cost of personnel vaca¬ 
tions to account 2120 (Accrued Vacation 
Liability) or elect instead to charge such 
coots directly to the applicable personnel 
compensation expense account without 
accrual. 

Under generally accepted accounting 
principles, a carrier’s balance sheet 
should reflect all current liabilities, in¬ 
cluding liabilities for vacation pay. exist¬ 
ing on the date when the balance sheet is 
prepared. Similarly, when a lag exists be¬ 
tween vacations earned and vacations 
taken, the coot to the carrier to satisfy 
its vacation liability should be accrued 
systematically over the year in which 
vacations are earned, rather than 


’ For example, between 1062 and 1072 the 
total annual vacation liability of the certifi¬ 
cated route carriers Increased from 544 mil¬ 
lion to 9105 million. 


charged directly to the applicable ex¬ 
pease accounts in the period in which 
they are actually paid. Because our 
present rules provide for optional ac¬ 
counting methods the filed balance sheets 
of some carriers do not now completely 
reflect their current vacation pay liabil¬ 
ities in the manner contemplated by 
afored escribed accounting principles. 
Thus, the total annual liability for vaca¬ 
tion pay being reported by the carriers on 
form 41 may be appreciably less than 
the actual vacation liability Incurred an¬ 
nually by the certificated airline industry. 

In light of the foregoing, we have ten¬ 
tatively concluded that it would be de¬ 
sirable to eliminate the existing provi¬ 
sion in part 241 under which a carrier 
may, at its option, use the cash method 
of accounting for vacation pay, and to 
require instead that only the accrual ac¬ 
counting method may be used in report¬ 
ing liabilities for personnel vacations, so 
that the form 41 reports on this item 
will be made In accordance with gen¬ 
erally accepted accounting principles. Ac¬ 
cordingly, we arc proposing to amend 
part 241 so as to require carriers to use. 
in their form 41 reports, the accrual 
method of accounting for all vncaUon 
plans or agreements which provide em¬ 
ployees with a vested right to vacation 
pay. 

8 ince our proposal, if adopted, would 
require any carrier presently reporting 
this item on a cash basis to convert to 
an accrual method of accounting, the ad¬ 
justment in its accounts resulting from 
such conversion would entail the estab¬ 
lishment of special accounting proce¬ 
dures to reflect the net change in its 
liability for vacations in the year in 
which such conversion is made. As it re¬ 
lates to prior years, such change should, 
if material, be treated as a special item 
on the converting carrier’s income state¬ 
ment and should also be explained, as 
appropriate, on its filed schedules P-2 
notes to income statement and B-2 notes 
to balance sheet. Thus, if we determine 
to adopt this proposal, the final rule will 
provide for the foregoing changes. 
Proposed Rule 

It is proposed to amend pari 241 of the 
•'Economic Regulations” (14 CFR part 
241) as follows: 

Amend section 6— objective classifica¬ 
tion of balance sheet elements by revising 
paragraph (a) of account 2120—accrued 
vacation liability to read as follows: 
2120 Accrued vocation liability. 

(a) Record here accruals for liabllJtiei 
against the air carrier for personnel va¬ 
cations. Accruals shall be made for oil 
vacation plans or agreements whether 
oral or written which provide employees 
with a vested right to vacation pay* 

. 

|PR Doc.73 8046 Filed 4-24 73;8 45 mxo ] 
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FEDERAL POWER COMMISSION 

[18 CFR Part 2] 

(Docket No. R-473J 

IMPLEMENTATION OF THE NATK)NAL 
ENVIRONMENTAL POLICY ACT OF 1969 

Notice Denying Further Extensk>n of Time 

April 18, 1973. 

On April 17, 1973, Pacific Gas & Elec¬ 
tric Co. requested a further extension of 
time within which to file comments in 
response to the ‘•notice of proposed rule- 
making to amend part 2 of the general 
rules to provide guidelines for the prep¬ 
aration of applicants* environmental re¬ 
ports pursuant to order No. 415-C" in 
docket No. R-473 Issued March 2.1973. 

Upon consideration, notice Is hereby 
given that the request for a further ex¬ 
tension of time in the above matter is 


denied. Comments are due on or before 
April 23, 1973. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.73-8013 Piled 4-24-73:8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 51 ] 

PREPARATION, ADOPTION. AND 
SUBMITTAL OF IMPLEMENTATION PLANS 

Notice of Proposed Rulemaking 

Correction 

In FR Doc. 73-7509 appearing at page 
9599 in the issue of Wednesday, April 18* 
1973, on page 9600. second column, in the 
ninth line In the first paragraph, the 
date “May 8, 1973“. should be changed 
to read “May 18. 1973“. 
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Notices 


Thta section of the FEDERAL REGISTER contain* documents other then rules or proposed rules that are applicable to the public. Nottcei 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing ol petitions and applications 
and agency statements of organization end functions ere examples of documents appearing In this section. 


TREASURY DEPARTMENT 

Bureau of Customs 

[T.D. 73-113 J 

TUNA FISH 

Tariff-rate Quota for the Calendar Year 
1973 

April 19. 1973. 

It has now been determined that 109,- 
809,104 pounds of tuna may be entered 
for consumption or withdrawn from 
warehouse for consumption during the 
calendar year 1973 at the rate of 6 per¬ 
cent ad valorem under item 112.30. 
“Tariff Schedules of the United States/’ 
Any such tuna which is entered, or with¬ 
drawn from warehouse, for consumption 
during the current calendar year in ex¬ 
cess of this quota will be dutiable at the 
rate of 12.5 per centum ad valorem un¬ 
der item 112.34 of the tariff schedules. 

Pursuant to the provisions of item 
112.30, “Tariff Schedules of the United 
States,” the above quota is based on the 
U.S. pack of canned tuna during the 
calendar year 1972. 

[seal] O. R. Dickerson. 

Assistant Commissioner 
Office of Operations . 

[TO Doc.73-7950 Piled 4-24-73:8:45 am) 


Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 

BANKING POLICIES AND PRACTICES OF 

THE 13th NATIONAL BANK REGION 

Notice of Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Comptroller of 
the Currency's Regional Advisory Com¬ 
mittee on Banking Policies and Practices 
of the 13th National Bank Region will be 
held at 9 am. on May 11. 1973 in 
the Empress Hotel, Victoria. British 
Columbia. 

The purpose of this meeting is to assist 
the Regional Administrator and Comp¬ 
troller of the Currency in a continuing 
review of bank regulations and policies. 
The meeting will also apprise agency 
officials of current conditions and prob¬ 
lems banks are experiencing in the 13th 
National Bank Region. 

It is hereby determined pursuant to 
section 10(d) of Public Law 92-463 that 
the meeting is concerned with matters 
listed in section 552(b) of title 5 of the 
United States Code and particularly with 
exceptions (3), (4), and (8) thereof, and 
is therefore exempt from the provisions 
of section 10 (a)(1). and <a)<3) of the 
act (Public Law 92-463) relating to 


open meetings and public participation 
therein. 

Dated April 19.1973. 

[SEAL] J. T. Watson. 

Acting Comptroller of 
the Currency . 

[TO Doc.73-7993 Filed 4-24-73:8:45 am] 


REGIONAL ADVISORY COMMITTEE ON 

BANKING POLICIES AND PRACTICES OF 

THE SIXTH NATIONAL BANK REGION 

Notice of Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Comptroller of 
the Currency's Regional AdvLsory Com¬ 
mittee on Banking Policies and Practices 
of the 8ixth National Bank Region will 
be held at 9 am.. on May 11,1973, at the 
Ocean Reef Club, Key Largo, Fla. 

The purpose of this meeting is to assist 
the Regional Administrator and Comp¬ 
troller of the Currency in a continuing 
review of bank regulations and policies. 
The meeting will also apprise agency offi¬ 
cials of current conditions and problems 
banks are experiencing In the Sixth Na¬ 
tional Bank Region. 

It is hereby determined pursuant to 
section 10(d) of Public Law 92-463 that 
the meeting is concerned with matters 
listed in section 552(b) of title 5 of the 
United States Code and particularly with 
exceptions (3). (4). and (8) thereof, and 
is therefore exempt from the provisions 
of section 10(a) and (a)(3) of the act 
(Public Law 92-463) relating to open 
meetings and public participation there¬ 
in. 

Dated April 19. 1973. 

[seal] J. T. Watson, 

Acting Comptroller of 
the Currency. 

[TO Doc.73-7994 Filed 4-24-73:8:46 am) 


Internal Revenue Service 

(Order No. 134] 

COMMISSIONER OF INTERNAL REVENUE 
Delegation of Authority 

Authority to discharge an executor 
from personal liability for certain in¬ 
come. estate, and gift taxes and to issue 
estate tax closing letters. 

I. The authority granted to the Com¬ 
missioner of Internal Revenue by 26 
CFR 301.7701-9, 26 CFR 301.6905-1 and 
26 CFR 20.2204 to discharge an executor 
from personal liability for any deficiency 
for estate tax, when requested, and from 


personal liability for the decedent’s in¬ 
come and gift taxes, when requested, is 
hereby delegated to District Directors 
and Service Center Directors. 

2. Authority to issue, without request, 
estate tax closing letters in accordance 
with provisions of the Internal Revenue 
Manual is hereby delegated to District 
Directors and Service Center Director®. 

3. The authority delegated herein may 
be redelcgatcd only by the officials speci¬ 
fied in this order and may not be further 
redelegated. 

Effective date .—April 20.1973. 

Date of issue April 20.1973. 

[seal] R. P. Harless. 

Acting Commissioner. 

[TO Doc.73-7097 Filed 4-24-73:8:45 u»] 


DEPARTMENT OF DEFENSE 

Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECU¬ 
TIVE PANEL ADVISORY COMMITTEE 

Notice of Closed Meetings 

Notice is hereby given that the Chief of 
Naval Operations Executive Panel Ad¬ 
visory Committee has scheduled closed 
meetings on May 2, and 3. 1973 at the 
Program Evaluation Center, the Penta¬ 
gon. Washington, D C. The meetings will 
commence at 0915 daily and are sched¬ 
uled to terminate at 1700. Items to be 
discussed will Include: Navy policy and 
plans; future Navy force levels and force 
level planning: recent developments in 
the Soviet Navy; review of Navy positions 
on strategy studies, and Improvements to 
decisionmaking apparatus. 

Dated April 18,1973. 

[seal] H. B. Robertson. Jr., 
Rear Admiral. JAOC. U.S. Afar*. 
Acting Judge Advocate Gen¬ 
eral. 

(FR Doc.73-7943 Filed 4-24-73:8.45 am] 


Office of the Secretary of Defense 
WAGE COMMITTEE 


Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5, 1973, notice Is hereby given thftj 
meetings of the Department of Defeme 
Wage Committee will be held on: 


Tuesday. May 1,1973. 
Tuesday, May 8. 1973. 
Tuesday. May 15.1973. 
Tuesday. May 22. 1073. 
Tuesday. May 29. 1973. 


These meetings will convene at *30 
am. and will be held in room IE-801. Tn 


Pentagon, Washington, D.C. 
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The Committee’s primary responsibil¬ 
ity is to coasider and make recommenda¬ 
tions to the Assistant Secretary of De¬ 
fense » Manpower and Reserve ATT airs) 
on sit matters involved in the develop¬ 
ment and authorization of wage sched¬ 
ules for Federal prevailing rate employ¬ 
ees paid from appropriated funds pur¬ 
suant to Public Law 92-392. 

At these scheduled meetings, the Com¬ 
mittee will consider wage survey speci¬ 
fications, wage survey data, local reports 
and recommendations, statistical analy¬ 
ses and proposed pay schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463 and 5 U.S.C. 552 
<b» <2> and (4). the Assistant Secretary 
of Defense (Manpower and Reserve Af¬ 
fairs) has determined that these meet¬ 
ings will be closed to the public. 

However, members of the public who 
may wish to do so. are invited to submit 
material in writing to the chairman con¬ 
cerning matters felt to be deserving of 
the Committee’s attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Chairman. Department of Defense Wage 
Committee, room 3D-281. The Pentagon, 
Washington. D.C. 

Maurice W. Roche. 

Director , Correspondence 
and Directives Division . 

(PRDoc.73-7974 Filed 4-24 73:8:45 am| 


DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 

EASTERN BAND OF CHEROKEE 
INDIANS 


Notice That Certain Federally Owned Lands 
in North Carolina Are Held by the United 
States in Trust 


The act of October 22, 1970 (Public 
Uw 91-501, 91st Cong.. 84 Stat. 1097). 
MUhortzes the Secretary of the Interior, 
upon the request of the tribal council, to 
Ware that the United States will hold 
jn trust for the Eastern Band of Cherokee 
Indians, subject to valid existing rights. 
»J1 right, title and Interest to any fed- 
wall}’ owned lands, including any im¬ 
provements thereon, within the Cherokee 
Indian Reservation which the Secretary 
determines now or hereafter to be excess 
w the needs of the Government for the 
^ministration of Indian affairs. Said 
act requires that notice of the declara¬ 
tion be published in the Federal Reg- 

KTt*. 


On May 17, 1972. the Tribal Council 
of the Eastern Band of Cherokee Indians 
duly enacted Resolution No. 163 request- 
® f Secretary of the Interior to dc- 
?*** by publication in the Federal 
Rwister that the United 8tates holds in 
for the Eustern Band of Cherokee 
Qians the following described land: 
t’JTt* Cherokee Community Parcel No. 

173 


Banning on M-6I2 set In Upper Cherokee 
• ihe O'* southwest corner of 

* noepiui plot) Just inside of the Mde- 


wallc intersection and 15 feet more or less 
northeast of Intersection of streets, and run¬ 
ning N. 05 02’ E. 125.40* to a hub and tack, 
set on east edge of sidewalk and southwest of 
a llghtpole. Thence leaving sidewalk and 
running S. 84*10* E. 78.53* to tho corner of 
hospital building. Thence running along the 
front of said building S. 05 02* W. 12.86* to 
a corner. Thence 8. 87 06* E. 2.95* to another 
corner. Thence 8. 04*29* W. 20.90* to a 
corner. Thence N. 87*06* W. 10.85* to an¬ 
other corner. Thence S. 04*29' W. 90.68* to 
a point near the north edge of a sidewalk, 
leaving hospital building at 17.0’ and cross¬ 
ing CL of access drive wny at 76.0*. Thence 
running N. 84 58* W. 71.53* to M-612 the 
point of beginning. Containing 0.21 acres 
more or leas. 

Utter Cherokee Community Parcel No. 

174 

Beginning on a hub and tack, set on the 
east edge of a sidewalk and southwest of a 
llghtpole. And N. 05*02* E. 125.40* from 
marker No. 612 the southwest corner of the 
hospital plot. Thence running with the edge 
of the sidewalk N. 05*02* E. 30.0* to a point. 
Thence leaving the sidewalk and running 
8. 84*19* E. 78.53* to a point. Thence S. 
05 02* W. 30.0* to the corner of the hospital 
building. Thence N. 84*19* W. 78.53* to the 
point of beginning. Containing 0.06 acres 
more or less. 

Accordingly, pursuant to the authority 
contained in the said act of October 22. 
1970, supra. I hereby find the above- 
described federally owned land within 
the Cherokee Indian Reservation to be 
excess to the Government’s need and 
hereby declare that all right, title, and 
interest to the above-described land Is 
held by the United States in trust for 
the Eastern Band of Cherokee Indians 
of North Carolina, subject to valid exist¬ 
ing rights. 

John C. Whitaker. 

Acting Secretary of the Interior. 

April 13, 1973. 

I PR Doc.73-7991 Plied 4-24-73:8:45 am) 


Bureau of Land Management 
(A 6837| 

ARIZONA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Forest Service, United States De¬ 
partment of Agriculture, has filed an 
application, serial number A 6837 for 
withdrawal of lands from location and 
entry under the mining laws only, sub¬ 
ject to valid existing rights. 

The Forest Service plans to use these 
lands for development of public recrea¬ 
tion facilities in conjunction with the 
adjacent Lost Dutchman recreation site. 

On or before May 25, 1973. all persons 
who wLsh to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their vlew*s in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior. 3022 
Federal Building. Phoenix. Ariz. 85025. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The determination of the Secretary on 
the application wUl be published in the 


Federal Register. A separate notice will 
be sent each interested party. 

The land involved In the application 
are as follows: 

Oxla and Salt River Meridian. Arizona 

LOST DUTCHMAN RECREATION SITE 

T. 1 N., R 9 R.. 

Sec. 6. S«,NE*4. 

The area described aggregates ap¬ 
proximately 80 acres, within Supersti¬ 
tion Mountain Area in the Tonto Na¬ 
tional Forest. 

Dated April 17. 1973. 

Joe T. Fallini, 
State Director . 
|KK Doc.73-7935 Filed 4-24-73:8:45 ara| 


National Park Service 

BANDELIER NATIONAL MONUMENT 

Notice of Intention To Issue a Concession 
Permit 

Pursuant to the provisions of section 
5 of the act of October 9. 1965 (79 Stat. 
969; 16 U.S.C. 20) .^public notice is hereby 
given that on or before May 25, 1973, the 
Department of the Interior, through the 
Superintendent. Bandelicr National 
Monument, proposes to issue a conces¬ 
sion permit to Evelyn C. Frey and L. R. 
Bertram authorizing them to provide 
concession facilities and services for the 
public at Bandelicr National Monument 
for a period of 5 years from January 1, 
1974. through December 31. 1978. 

The foregoing concessioners have per¬ 
formed their obligations under a prior 
contract and permit to the satisfaction of 
the National Park Service and. therefore 
pursuant to the act cited above, are en¬ 
titled to be given preference in Che re¬ 
newal of the contract and permit and in 
the negotiation of a new permit. How¬ 
ever, under the act cited above, the Na¬ 
tional Park Service is also required to 
consider and evaluate all proposals re¬ 
ceived as a result of this notice. Any pro¬ 
posal to be considered and evaluated 
must be submitted on or before May 25. 
1973. 

Interested parties should contact the 
Superintendent, Bandelier National 
Monument, Los Alamos. N. Mex., for 
Information as to the requirements of 
the proposed permit. 

Dated: March 26. 1973. 

L. E. Jackson. 

Superintendent . 

Bandelier National Monument . 

|PR Doc.73-7938 Filed 4-24-73:8:45 am) 


NORTHEAST REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Northeast Regional 
Advisory Committee will be held at 9:30 
a.m.. e.d.t., on May 7 and 8. 1973, at the 
Stephen T. Mather Training Center, 
Harpers Ferry, W. Va. 
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NOTICES 


The purpose of the Northeast Regional 
Advisory Committee is to provide Xor 
the free exchange of ideas between 
the National Park Service and the 
public, and to facilitate the solicitation 
of advice or other counsel from members 
of the public on problems and programs 
pertinent to the northeast region of the 
National Park Service. 

The members of the committee arc as 
follows: 

Mr Norman O. Duke (Chairman). NorOifleld. 

Ohio. 

Mr. Hyman J. Cohen. Arlington. Virginia. 
Mr. Charles H. W. Poster, Needham. Massa¬ 
chusetts. 

Mr. Fred D. Hartley. Kenoaha. Wisconsin. 

Mr. Lewis W. Jones. Bloomington. Illinois. 

Mr. William L. Lletoer, Indianapolis. Indiana. 
Mr. Frederick R. Mich.v Ontario. New York. 
Dr. M. Oraham Netting. Pittsburgh. Pennsyl¬ 
vania. 

The matters to be discussed at this 
meeting include: 

1. Committee administration and by¬ 
laws. 

2. Conservation foundation report 
with emphasis on section 5, Ways and 
Means. Specific problems: (1) Cuyahoga. 
Ohio, (2) master plans. Acadia, (3) site 
development, Indiana Dimes, (4) over- 
visitation. and (5) Mass Transportation. 

3. Control and regulation of commer¬ 
cial participation in National Park Serv¬ 
ice activities, particularly in relation to 
the Bicentennial. 

4. Staffing at new areas. 

5. Future planning policies and proce¬ 
dures with reference to future meetings. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public are lim¬ 
ited and it is expected that not more than 
25 persons will be able to attend the ses¬ 
sions. Any person may file with the com¬ 
mittee a written statement concerning 
the matters to be discussed. 

Persons wanting further information 
concerning this meeting, or who wish to 
file written statements, may contact 
Oeorge A. Palmer, Associate Director. 
Northeast Regional Office, at 215-597- 
7014. Minutes of the meeting will be 
available for public inspection four weeks 
after the meeting at the office of the 
northeast region, 143 South Third Street. 
Philadelphia. Pennsylvania. 

Dated April 12. 1973. 

Stanley W. Hulett, 
Associate Director , 
National Park Service. 

|PR Doc.73-7937 Filed 4-24-73;8:45 am) 


CAPE COD NATIONAL SEASHORE 
ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Cape Cod Na¬ 
tional Seashore Advisory Commission will 
be held at 1:30 p.m. on Friday. May 4, 
1973, at Headquarters Building. Cape 
Cod National Seashore, Marconi Station 
Area. South Wellfleet, Mass. 


The Commission was established by 
Public Law 87-126 to meet and consult 
with the Secretary of the Interior on gen¬ 
eral policies and specific matters relating 
to the development of Cape Cod National 
Seashore. 

The members of the Commission are 
as follows: 

Mr. Joohua A. Nickerson (Chairman >. Chat¬ 
ham. Maas. 

Mr. Nathan Malchman (Vice Chairman), 
Province town. Mass. 

Mr. Linn ell E. Studley (Secretary), Orleana, 
Mom. 

Mr. Arthur W. Brownell. Boston. Mass. 

Mr. Ralph A. Chase. East ham. Maas 
Dr. Norton H. Nickerson. Reading, Mass. 
Mr. Stephen R. Perry, Truro. Mass. 

Mr. Chester A. Robinson. Jr., Harwich, Mass. 
Mr. David P. Ryder, 

Chatham, Mass. 

Mrs. Esther WUea. 

Wellfleet. Mass 

The matters to be discussed at this 
meeting include reconsideration of the 
proposed renewal of a concession con¬ 
tract, preliminary plans for public use 
development In the Eastham area, status 
report on land acquisition, and construc¬ 
tion proposals relating to the privately 
owned North of Highland camping area 
in North Truro. 

The meeting will be open to the public 
and members of the public will be ac¬ 
commodated on a first-come, first-served 
basis. Any person may file with the Com¬ 
mission a written statement concerning 
the matters to be discussed. 

Anyone desiring further information 
concerning this meeting or who wishes to 
flic a written statement may contact 
Leslie P. Amberger. Superintendent, 
Cape Cod National Seashore. South Well- 
fleet. Mass. at 617-349-3785. Minutes of 
the meeting will be available for public 
inspection 4 weeks after the meeting at 
the office of the Superintendent, Cape 
Cod National Seashore. South Wellfleet, 
Mass. 

Dated April 12. 1973. 

Stanley W. Hulett, 
Associate Director . 
National Park Service. 

|PH Doc.78-7038 Filed 4-24-73:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Forest Service 

SALMON RIVER BREAKS PRIMITIVE AREA 
PUBLIC ADVISORY COMMITTEE 

Notice of Meeting 

The Salmon River Breaks Primitive 
Area Public Advisory Committee will 
meet on Friday. May 22, 1973, at 9 a.m. 
at the Holiday Inn. Missoula. Mont. The 
purpose of the meeting will be to present 
the results of the public reaction to the 
management alternatives for the Primi¬ 
tive Area and to obtain committee advice 
on a management proposal. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Ray D. Hunter. Bitterroot National For¬ 
est, 316 North Third Street, Hamilton. 
Mont. 59840, telephone: 406-363-3131. 


Written statements may be filed with 
the committee until 12 noon on May 22, 
1973. Discussion and debate between tbe 
public and the committee is not within 
the scope of the meeting. 

Dated April 16, 1973. 

Orville L. Dan ins 
Forest Supervisor , 
Bitterroot National Forest , 
|FR Doc.73 7942 Piled 4-24 73:8:45 oxa) 


NATIONAL OCEANIC AND ATMOS¬ 
PHERIC ADMINISTRATION 

CONFIRMATION OF LETTER OF 
EXEMPTION 

On January 24, 1973, announcement 
was made in the Federal Recistoi <38 
FR 2340) of receipt of an application 
from Sea World. San Diego. Calif., tor 
an exemption from the application of the 
Marine Mammal Protection Act of 1972 
on grounds of undue economic hardship 
to take and import 36 cetacea and 44 
Pinnipedia for display in a new facility 
In Orlando. Fla. Pursuant to the author¬ 
ity vested in the Secretary of Commerce 
by section 101(c) of the act, Sea World 
was granted an economic hardship ex¬ 
emption to take and Import the 82 ma¬ 
rine mammals sought. The terms of the 
exemption, as well as other pertinent 
matters, were set forth in a letter of 
exemption issued March 6, 1973, by the 
Director, National Marine Fisheries Serv¬ 
ice. Notice of this issuance was published 
In the Federal Register on March 13, 
1973 *38 FR 6837). 

Subsequent to the issuance of the letter 
of exemption, members of the public 
brought to the attention of the National 
Marine Fisheries Service, certain infor¬ 
mation which, in their opinion, war¬ 
ranted reconsideration of the granting of 
the letter of exemption. The basic ques¬ 
tion raised was whether Sea World 
needed all of the 82 animals it sought 
for display at its Florida facility. 

At my direction, a special committee 
was formed to investigate the matter. 
On April 2. 1973, the committee met with 
representatives of Sea World in the head¬ 
quarters of the National Marine Fish¬ 
eries 8ervtce, Washington. DC. The 
committee completed Us investiiraticn 
and submitted Its report on April 19, 
1973. The report recommends that the 
letter of exemption to Sea World stand 
as issued and not be modified with re¬ 
spect to the number of animals <82> to 
be taken. 

I have reviewed the report of the com¬ 
mittee and agree with the recommenda¬ 
tion of the committee. Accordingly, the 
letter of exemption will stand as issued. 
Copies of the committee report are avail¬ 
able for review In the Office of the Di¬ 
rector, National Marine Fisheries Serv¬ 
ice, Washington. D.C. 20235. 

Dated April 23.1973. 

Robert M. White, 
Administrator. National Oceanic 
and Atmospheric Administration. 

|PR Doc.73 8053 Piled 4-24 73;8.45 am) 
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department OF COMMERCE 

National Technical Information Service 
GOVERNMENTOWNED INVENTIONS 
Notice of Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and arc avail¬ 
able for licensing In accordance with the 
OSA Patent Licensing Regulations. 

Copies of Patent applications, either 
paper copy <PC> or microfiche (MF).can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield. Va. 22151, at the prices cited. 
Requests for copies of patent applications 
must include the patent-application 
number and the title. Requests for licens¬ 
ing information should be directed to the 
address cited with each copy of the 
patent application. 

Paper copies of patents cannot be pur¬ 
chased from NTIS but are available from 
the Commissioner of Patents. Washing¬ 
ton. D.C. 20231, at $0.50 each. Requests 
for licensing information should be di¬ 
rected to the address cited below for each 
agency. 

Douglas J. Campion, 
Patent Program Coordinator , 
National Technical Informa¬ 
tion Service . 

Rational Aeronautic* and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters. NASA. Code OP-2. Wash¬ 
ington, D.C. 20646. 

Patent application 326.108: Apparatus for 
Microbiological Sampling: filed Jan. 24, 
1978; PC 83/MP $0.05. 

Patent 3.710.267: Multichannel Telemetry 
System; tiled Mar. 17. 1071, patented 
Jan. 0, 1073; not available NTIS. 

Patent application 315.060: Ultra-stable 
Oscillator; filed Dec. 14. 1072; PC $3/ 
MP $005. 

Patent 3.710.261: Data-alded Carrier Track¬ 
ing Loops: filed Dec. 24. 1070, patented 
Jan. 0. 1073; not available NTIS. 

Patent 3.710.320: Phase Control Circuits 
Using Frequency Multiplications for 
Phased Array Antennaa; filed July 16. 
1870, patented Jan. 0, 1073; not available 
NTIS. 

Patent 3.708,671: System for Indicating 
Direction of Intruder Aircraft; filed 
16. 1071. patented Jan 2. 1073; not 
available NTIS. 

Patent 3.710.122: Laser Communication 
8y*iem for Controlling Several Functions 
at a Location Remote to the Laser; filed 
Apr. 24, 1070. patented Jan. 9, 1073; not 
available NTIS. 

Patent 3,711.728: Solid 8tate Double-Pole 
Double-Throw Relay; filed Aug. 10. 1971. 
patented Jan. 10, 1073; not available 
NTIS. 

Patent 3.708,359: Rydrar.intum Nltrofor- 
ttate Propellants with Saturated Poly¬ 
meric Hydrocarbon Binder; filed Sept. 23. 
J870. patented Jan. 2. 1973: not available 
NTIS 

Potent 3.696,101; Lift Balancing Device; 
Bled Sept. 8, 1070. patented Oct. 3. 1072; 
not available NTIS. 

Patent 3.006.833: Observation Window for 
Confining Chamber; filed Dec. 21. 
W70, patented Oct. 10. 1972; not avail- 
able NTIS. 

Patent 3,607.021: Oeysering Inhibitor for 
Cryoeenlc Transfer Pipe; filed 
«c ; 31. mi. patented Oct. 10, 1072; not 
available NTIS. 


Patent 3.700.575: Method of Forming 
.Transparent Films of ZoN; filed Nov. 26. 
1060. patented Oct. 24. 1072; not avail¬ 
able NTIS. 

Patent 3,607.630: Bonding or Repairing 
Process; filed Aug. 23. 1967, patented 
Oct. 10. 1072; not available NTIS. 

Patent 3,700.201: Two Degree Inverted 
Flexure: filed Oct. 20, 1071, patented 
Oct. 24, 1972; not available NTIS. 

Patent 3.700.869: Pseudonolae Sequence 
Generators with Three Tap Linear Feed¬ 
back Shift Registers; filed Dec. 4; 1970. 
patented Oct. 24, 1072; not available 
NTIS. 

Patent 3,607.733: High Speed Direct Binary 
to Binary Coded Decimal Converted and 
Scaler: filed Dec. 16. 1070. patented 
Oct. 10, 1972: not available NTIS. 

Patent 3.607.950: Versatile Arithmetic Unit 
for High Speed Sequential Decoder: filed 
Feb. 22. 1071. patented Oct. 10, 1972; not 
available NTIS. 

Ps/tent 3.696,418: Altitude Measuring Sys¬ 
tem; filed Sept. 14. 1070. patented Oct. 3. 
1072: not available NTI8. 

Patent 3.700.812: Audio 8y#rtom with 
Means for Reducing Noise Effects; filed 
Mar. 11, 1071. patented Oct. 24. 1972; 
not available NTIS. 

Patent 3.701,631; Nondestructive Spot 
Test Method for Titanium and Titanium 
Alloys; filed Apr. 21. 1071, patented 
Oct. 31. 1072; not available NTI8. 

Patent 3,700,538: Polylmlde Resin-Fiber¬ 
glass Cloth Laminates for Painted Cir¬ 
cuit Boards; filed Sept. 10.1070, patented 
Oct. 24. 1072; not available NTIS. 

Patent 3,700.103: A Method of Delivering a 
Vehicle to Earth Orbit and Returning 
the Reusable Portion thereof to Earth; 
filed Jan. 14.1071. patented Oct. 24. 1072; 
not available NTIS 

Patent 3,700,893: Method and Apparatus 
for Determining the Contents of Con¬ 
tained Gas Samples; filed Feb. 12, 1071. 
patented Oct. 24. 1072; not available 
NTIS. 

Patent 3.700.897: Infrared Detectors, filed 
Feb. 5. 1971, patented Oct. 24. 1072; not 
available NTIS. 

Patent 3,700,334: Interferometer-Polarlm- 
oter; filed Nov, 13. 1970. patented Oct. 24. 
1072; not available NTI8. 

Patent 3,700.503: Irradlance Measuring De¬ 
vice; filed June 9. 1071, patented Oct. 24. 
1072; not available NTIS. 

|FR Doc.73-7853 Filed 4-24-73:8:46 am] 


Office of the Secretary 

| Dept. Administrative Order 208-2; Arndt. I) 

DIRECTOR. OFFICE OF ADMINISTRATIVE 
SERVICES 

Delegation of Procurement Authority 

This order effective September 21. 
1972. amends the material appearing at 
37 FR 8013 of April 22. 1972. 

Department Administrative Order 
208-2. dated April 3, 1972. is hereby 
amended as follows: 

In section 3, Procurement authority of 
Office of Administrative Services.— Delete 
paragraphs .01 and .02 and add new para¬ 
graphs .01 and .02 to read: .01 Except as 
provided in section 4 and subject to the 
limitations contained in section 5 of this 
order, the departmental Office of Ad¬ 
ministrative Services shall perform pro¬ 
curement for all elements of the Depart¬ 


ment. For this purpose procurement 
authority is herewith delegated to the 
Director. Office of Administrative Serv¬ 
ices, without limitation. Additionally, 
procurement authority is herewith dele¬ 
gated to the Deputy Director for Opera¬ 
tions, Office of Administrative Services 
and to the Chief. Procurement Division. 
Office of Administrative Services, subject 
to any conditions and limitations Im¬ 
posed by the Director. Office of Admin¬ 
istrative Services. 

.02 The Chief, Procurement Division, 
may further delegate such authority or 
any aspect thereof, subject to further 
conditions or limitations, to other em¬ 
ployees within the Division. Each such 
delegation shall be made by specific writ¬ 
ten delegation or designation, and shall 
include or make specific reference to any 
conditions or limitations on the scope of 
authority to be exercised. The Chief, 
Procurement Division, shall be the chief 
officer responsible for procurement for 
the Department, subject to the general 
supervision of the Director, for purposes 
of 41 UB.C. 257(b). except as provided 
in section 4 of this order. 

Effective date .—September 21. 1972. 

Henry B. Turner. 

Assistant Secretary for 
Administration. 

(FR Doc.73-7948 Filed 4-24-73;8:45 am) 


(Dept. Administrative Order 208-2; Arndt 2| 

DIRECTOR, OFFICE OF ADMINISTRATIVE 
SERVICES 

Delegation of Procurement Authority 

This order effective April 3, 1973. 
amends the material appearing at 37 
FR 8013 Of April 22. 1972. 

Department Administrative Order 
208-2. dated April 3. 1972. is hereby fur¬ 
ther amended as follows: 

In section 5, Limitations relating to 
delegated procurement authority .—Re¬ 
number the present paragraph .04 as .05 
and insert a new paragraph .04, to read 
as follows: 04 All Department findings 
and determinations justifying sole source 
procurement of Automated Data Proc¬ 
essing Equipment (ADPE) in excess of 
$10,000 by either lease or purchase shall 
be submitted to the Director, Office of 
Administrative Services. Review and ap¬ 
proval of these findings and determina¬ 
tions shall be made in accordance with 
the provisions of the Office of Manage¬ 
ment and Budget Circular No. A-54, Fed¬ 
eral Property Management Temporary 
Regulation E-25, 37 FR 197, October 11. 
1972. and DAO 212-1. In conducting such 
reviews, advice shall be obtained from 
the ADP Management Division. Office of 
Organization and Management Systems. 

Effective date .—April 3. 1973. 

Henry B. Turner, 

Acting Assistant Secretary for 
Administration . 

|PR Doc.73-7949 Filed 4-24-73;8:45 am] 
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Social and Economic Statistics 
Administration 

CENSUS ADYISORY COMMITTEE OF THE 
AMERICAN MARKETING ASSOCIATION 

Notice of Public Meeting 

The Census Advisory Committee of 
the American Marketing Association will 
convene on May 7 and May 8. 1973. at 
9:30 a.m. The committee will meet in 
room 2113. Federal Building 3 at the 
Bureau of the Census in Suitl&nd, Md. 

The Census Advisory Committee of 
the American Marketing Association was 
established in 1946 to advise the Direc¬ 
tor. Bureau of the Census regarding the 
statistics that will help In marketing the 
Nation's products and services and on 
way's to make the statistics the most use¬ 
ful to users. 

The committee is composed of 15 mem¬ 
bers appointed by the President of the 
American Marketing Association. 

The agenda for the May 7 meeting is: 
(1) A general review of current topics 
including staff changes, programs, and 
the fiscal 1974 budget. (2) discussion of 
economic census programs including the 
Industrial Directory and publication 
plans for the 1972 Economic Censuses, 
(3> data access and use programs. <4> 
1972 census of transportation, (5) geo¬ 
graphic coding program in the 1972 eco¬ 
nomic Censuses, <6> Availability of data 
from the 1970 Decennial Census and the 
status of the mid-decade census. (7) de¬ 
cennial evaluation program, and (8) 
census of agriculture. 

The agenda for the May 8 meeting is: 
(1) Consumer expenditures survey. (2) 
research project on retail sales, (3) for¬ 
eign trade statistics program, (4) survey 
of manufacturing capacities, and (5) 
housing components of change survey 
and residential finance survey. 

A limited number of scats—approxi¬ 
mately 15—will be available to the pub¬ 
lic. A brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be sub¬ 
mitted in writing to the Committee 
Guidance and Control Officer at least 3 
days prior to the meeting. 

Persons wishing to submit questions 
or statements, planning to attend the 
meeting, or wishing additional informa¬ 
tion should contact Mr. Max Shor, Chief, 
Business Division. Bureau of the Census, 
room 2633, Federal Building 3. Suitl&nd. 
Md. (Mall Address: Washington. D.C, 
20233, telephone 301-763-7564.) 

Dated April 19.1973. 

James P. Taft, 

Acting Administrator , Social 
and Economic Statistics Ad¬ 
ministration. 

IFR Doc.73-7975 Filed 4-24-73;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

| DE8X 11935; Docket No. FDC-D-822; 

NDA No. 12-4361 

ANTIHISTAMINE • SYMPATHOMIMETIC 
COMBINATION IN EXTENDED ACTION 
DOSAGE FORM 

Notice of Opportunity for Hearing on Pro¬ 
posal to Withdraw Approval of New Drug 
Application 

In a notice (DESI 11935) published in 
the Federal Register of July 27,1972 (37 
FR 15022) the Commissioner of Food and 
Drugs announced his conclusions pursu¬ 
ant to the evaluation of a report received 
from the National Academy of Scienccs- 
National Research Council, Drug Efficacy 
Study Group, on the drug described be¬ 
low stating that the drug, claiming ex¬ 
tended action or continuous release, was 
regarded as possibly effective and lacking 
substantial evidence of effectiveness for 
the various labeled indications. The pos¬ 
sibly effective Indications have been re¬ 
classified as lacking substantial evidence 
of effectiveness in tliat no data were sub¬ 
mitted pursuant to the notice. 

NDA 12-436; Dimetapp Ex ten tabs, ex¬ 
tended action tablets containing brom¬ 
pheniramine m&leate, phenylephrine 
hydrochloride, and phenylpropanolamine 
hydrochloride, A. H. Robins Co.. Inc.. 
1407 Cummings Drive, Richmond. Va. 
23220. 

Therefore, notice is given to the hold¬ 
er (s) of the new drug application(s) and 
to any other interested person that the 
Commissioner proposes to issue an order 
under section 505(e) of the Federal Food. 
Drug, and Cosmetic Act (21 U.3.C. 355 
(e)) withdrawing approval of the listed 
new drug application^) and all amend¬ 
ments and supplements thereto on the 
grounds that new Information before him 
with respect to the drug(s), evaluated 
together with the evidence available to 
him at the time of approval of the appli¬ 
cation <s), shows there is a lack of sub¬ 
stantial evidence that the drug(s) will 
have all the effects purported or repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new' 
drug application(8) reviewed. See 21 
CFR 130.40 (37 FR 23185. Oct. 31. 1972). 
Any manufacturer or distributor of such 
an identical, related, or similar product 
is an interested person who may in re¬ 
sponse to this notice submit data and 
information, request that the new drug 
application(s) not be withdrawn, request 
a hearing, and participate as a party in 


any hearing. Any person who wishes to 
determine whether a specific product ii 
covered by this notice should write to 
the Food and Drug Administration, Bu¬ 
reau of Drugs. Office of Compliance « BD- 
300). 5600 Fishers Lane, Rockville, Ml 
20852. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355» 
and the regulations promulgated there¬ 
under (21 CFR part 130). the Commis¬ 
sioner hereby gives the applicant's) and 
any other interested person an opportu¬ 
nity for a hearing to show' why approval 
of the new drug application (s) should 
not be withdrawn. 

On or before May 25. 1973 the appll- 
cant(s) and any other interested person 
is required to file with the Hearing Clerk, 
Department of Health. Education, and 
Welfare, room 6-88, 5600 Fishers Lane, 
Rockville. Md. 20852, a written appear¬ 
ance electing whether or not to avail 
himself of the opportunity for a hearing. 
Failure of an applicant or any other in¬ 
terested person to file a written appear¬ 
ance of election on or before May 25,1973 
will constitute an election by him not to 
avail himself of the opportunity for a 
hearing. No extension of time may be 
granted. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will en¬ 
ter & final order withdrawing approval of 
the applic&tlonu). 

If an applicant or any other interested 
person elects to avail himself of the op¬ 
portunity for a hearing, he must file, on 
or before May 25, 1973, a written ap¬ 
pearance requesting the hearing, giving 
the reasons why approval of the new drug 
application (a) should not be withdrawn, 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data he is prepared to 
prove in support of his opposition A re¬ 
quest for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts show'ing that a genu¬ 
ine and substantial issue of fact requires 
a hearing (21 CFR 130.14(b)). 

If review of the data submitted by an 
applicant or any other interested per¬ 
son w'arrants the conclusion that there 
exists substantial evidence demonstrat¬ 
ing the effectiveness of the product'*) 
for the labeling claims involved, the 
Commissioner will rescind this notice oi 
opportunity for hearing. 

If review of the data in the applica- 
tion(s) and data submitted by the appli¬ 
cant (s) or any other interested 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con¬ 
clusion that no genuine and substantiAJ 
Issue of fact precludes the withdrawal 
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aooroval of the application (s). the Com¬ 
moner will enter an order of with- 
making findings and conclusions 

«r *uch data. 

If upon the request of the new drug 
•notkrantts) or any other interested per- 
soaaihearing Is justified, the issues will 
be defined, a hearing examiner will be 
named and he shall issue, as soon as 
practicable after May 25. 1973 a written 
notice of the time and place at which the 
hearing will commence. All persons in¬ 
terested in Identical, related, or similar 
products covered by the new drug appli¬ 
cation^) will be afforded an opportu¬ 
nity to appear at the hearing, file briefs, 
present evidence, cross-examine wit¬ 
nesses. submit suggested findings of fact, 
ind otherwise participate as a party. The 
hearing contemplated by this notice will 
be open to the public except that any por¬ 
tion of the hearing that concerns a 
method or process the Commissioner 
finds entitled to protection as a trade se¬ 
cret will not be open to the public, un¬ 
less the respondent specifies otherwise 
to his appearance. 

Requests for a hearing and/or elec- 
dons not to request a hearing may be 
«en in the Office of the Hearing Clerk 
i Address given above) during regular 
business hours. Monday through Friday. 

This notice Is issued pursuant to pro- 
rMons of the Federal Food. Drug, and 
Cosmetic Act (sec. 505. 52 Stat. 1052-53. 
ttamended: 21 UB.C. 355>. and the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
554h and under authority delegated to 
the Commissioner (21 CFR 2.120). 

Dated April 17.1973. 


Sam D. Furr. 

Associate Commissioner for 
Compliance . 

{TR Doc.73-7954 FUcd 4-24-73;8:45 am J 


{DESI *>414; Docket No. FDC-D-528; 
NDA 0-414 etc.) 


CERTAIN STEROID COMBINATION 
PREPARATIONS FOR ORAL USE 

Notice of Withdrawal of Approval of New 
Drug Applications 


On November 28. 1972 there was pub- 
thhed In the Federal Register (37 FR 
a notice of opportunity for hcar- 
»DESI 9414) in which the Commls- 
of Food and Drugs proposed to 
«e an order under section 505(e) of 
7* Federal Food, Drug, and Cosmetic 
5? tf-S-C. 355(e)) withdrawing ap¬ 
proval of the new drug applications for 
*? e wbject drugs in the absence of sub- 
jjantUl evidence that these fixed com- 
^tion drugs will have the effects that 
Purport or are represented to have 
~r r Hie conditions of use prescribed, 
^commended, or suggested in the lnbel- 
« and that each component of such 
52 f ontrl butes to the total effects 


^lor to publication of the notice of 

2552 ,972 - Xno, had 

^ U ^ lnformftl1 °n concerning Ata- 
to Tw Tablete (NDA 10-636). Reference 
/ ul}niis£ ^on was inadvertently 
vCd fro m the notice and that drug 


will be the subject of a separate Federal 
Register publication. 

On December 22, 1972. Eli Lilly and 
Co., holder of NDA 14-788 for Stero- 
Dorvon with A.8.A. Tablets, and on De¬ 
cember 26. 1972 Merck and Co. Inc., 
holder of NDA 12-187 for Decagesic Tab¬ 
lets. elected to avail themselves of the 
opportunity for a hearing. These requests 
are under review and will be the subject 
of future publications in the Federal 
Register. 

None of the holders of the following 
new drug applications or any other inter¬ 
ested person have filed a written ap¬ 
pearance of election as provided by said 
notice. The failure to file such an ap¬ 
pearance constitutes an election by such 
persons not to avail themselves of the 
opportunity for a hearing; 

1. NDA 10-371; Co-Deltra Tablets con¬ 
taining 2.5 mg. or 5.0 mg. prednisone, 
magnesium trisilicate, and dried alumi¬ 
num hydroxide gel; Merck Sharp ft 
Dohme. Division Merck and Co.. Inc., 
West Point. Pa. 19486. 

2. NDA 10-185; Cordex Tablets and 
Cord ex-Forte Tablets containing pred¬ 
nisolone and aspirin; and Cordex (Buf¬ 
fered) Tablets and Cordex-Forte (Buf¬ 
fered) Tablets containing prednisolone, 
aspirin, and calcium carbonate; The 
Upjohn Co., 7171 Portage Road. Kala¬ 
mazoo. Mich. 49002. 

3. NDA 11-632; Medaprln Tablets and 
Medadent Tablets containing methyl- 
prednisolone. aspirin, and calcium car¬ 
bonate; The Upjohn Co. 

4. NDA 11-455; Cordex Improved Tab¬ 
lets and Cordex-Forte Improved Tablets 
containing mcthylprednisolone and 
aspirin: The Upjohn Co, 

5. NDA 12-092; Delenar Tablets con¬ 
taining dexamethasone, orphenadrinc 
hydrochloride, and aluminum aspirin; 
Sobering Corp. 1011 Morris Avenue. Un¬ 
ion. N.J. 07083. 

6. NDA 13-084; Dronactin Tablets 
containing dexamethasone and cypro¬ 
heptadine hydrochloride; Merck Sharp 
Si Dohme. 

7. NDA 9-414; Salcort Tablets con¬ 
taining cortisone acetate, sodium salic¬ 
ylate, dried aluminum hydroxide gel. 
calcium ascorbate, and calcium car¬ 
bonate; Beecham-Massengill Pharma¬ 
ceuticals, Division of Beccham, Inc.. 527 
Fifth St. Bristol, Tcnn. 37620. 

Also included In the notice was Pfizer's 
Deltacortril-APC Tablets containing 
prednisolone, aspirin, phenocetln and 
caffein (NDA 10-774). Approval of that 
application had previously been with¬ 
drawn (36 FR 19962, October 14. 1971) 
on the grounds that certain annual re¬ 
ports of experience with the drug re¬ 
quired under section 505(J) of the Act 
(21 U.S.C. 355(J>) and fi$ 130.13 and 
130.35 <e> and (f) of the new drug reg¬ 
ulations (21 CFR 130.13 and 130.35) had 
not been submitted. That drug is in¬ 
cluded in this notice only for the purpose 
of informing interested persons that the 
conclusions described herein are appli¬ 
cable to that drug and to any other such 
drugs as related products. 

All identical, related, or similar prod¬ 
ucts, not the subject of on approved 


new drug application, are covered by the 
new drug applications reviewed and are 
subject to this notice. Bee 21 CFR 130.40 
(37 FR 23185. October 31. 1972). Any 
person who wishes to determine whether 
a specific product is covered by this no¬ 
tice should write to the Food and Drug 
Administration. Bureau of Drugs. Office 
of Compliance (BD-300). 5600 Fishers 
Lane, Rockville, Md. 20852. 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
505. 52 Stat. 1053. as amended; 21 UJB.C. 
355), and the Administrative Procedure 
Act (5 U-S.C. 554), and under authority 
delegated to him <21 CFR 2.120), finds 
that, on the basis of new information 
before him with respect to each of said 
drugs, evaluated together with the evi¬ 
dence available to him when the appli¬ 
cations were approved, there is a lack 
of substantial evidence that the drugs 
will have the effects they purport or are 
represented to liave under the condi¬ 
tions of use prescribed, recommended, or 
suggested in the labeling thereof. 

Therefore, pursuant to the foregoing 
findings, approval of the above new drug 
applications and all amendments and 
supplements applying thereto is with¬ 
drawn effective April 25, 1973. Ship¬ 
ment in interstate commerce of the 
above-listed drug products or of any 
identical, related, or similar product not 
the subject of an approved new drug 
application, is henceforth unlawful. 

Dated April 16, 1973. 

Sam D. Fins, 

Associate Commissioner for 
Compliance . 

[FR Doc.73-7956 Filed 4-24-73;8:45 am] 


NDA No. 6-3401 

EU LILLY & CO. 

Methapyrilene Hydrochloride for Nasal 
(Topical) Administration; Notice of Op- 
port unity for Hearing on Proposal To 
Withdraw Approval of New Drug Appli¬ 
cation 

In a notice (DESI 6341) published in 
the Federal Register of September 8. 
1972 (37 FR 18229) the Commissioner of 
Food and Drugs announced hLs conclu¬ 
sions pursuant to the evaluation of a 
report received from the Notional Acad¬ 
emy of Sciences-National Research 
Council. Drug Efficacy Study Group, on 
the drug described below stating that the 
drug was regarded as possibly effective 
intranasally for the relief of nasal al¬ 
lergy. The possibly effective indication 
has been reclassified as lacking substan¬ 
tial evidence of effectiveness in that no 
data was submitted in response to the 
notice. 

Histadyl Solution containing metha- 
pyrilene hydrochloride; Eli Lilly and Co.. 
Box 618. Indianapolis, Ind. 46208 (NDA 
6-340). 

Therefore, notice is given to the hold- 
cr(s> of the new drug application(s) and 
to any other interested person that the 
Commissioner proposes to issue an order 
under section 505(e) of the Federal Food, 
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Drug, and Cosmetic Act (21 U.S.C. 
355(e)) withdrawing approval of per¬ 
tinent ports of the listed new drug ap¬ 
plication (s) and all amendments and 
supplements thereto on the grounds that 
new information before him with respect 
to the drug(s). evaluated together with 
the evidence available to him at the time 
of approval of the applicatlon(s). shows 
there is a lock of substantial evidence 
that the drug(s) will have all the effects 
purported or represented to have under 
the conditions of use prescribed, recom¬ 
mended, or suggested in the labeling. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new* 
drug application, are covered by the new 
drug application (s) reviewed. See 21 CFR 
130.40 (37 PH 23185, October 31. 1972). 
Any manufacturer or distributor of such 
an identical, related, or similar product Is 
an interested person who may in re¬ 
sponse to this notice submit data and in¬ 
formation. request that the new drug ap¬ 
plication^) not be withdrawn, request a 
hearing, and participate as a party In any 
hearing. Any person who wishes to deter¬ 
mine whether a specific product is cov¬ 
ered by this notice should write to the 
Food and Drug Administration, Bureau 
of Drugs, Office of Compliance (BD-300). 
5800 Fishers Lane. Rockville, Md. 20852. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR part 130), the Commissioner 
hereby gives the applicant (a) and any 
other interested person an opportunity 
for a hearing to show why approval of 
the new drag application(s) should not 
be withdrawn. 

On or before May 25. 1973, the appli¬ 
cant^) and any other interested person 
is required to file with the Hearing Clerk. 
Department of Health, Education, and 
Welfare, room 6-88. 5600 Fishers Lane. 
Rockville. Md. 20852. a written appear¬ 
ance electing whether or not to avail 
himself of the opportunity for d hearing. 
Failure of an applicant or any other in¬ 
terested person to file a written appear¬ 
ance of election will constitute an elec¬ 
tion by him not to avail himself of the 
opportunity for a hearing. No extension 
of time may be granted. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will 
enter a final order withdrawing approval 
of pertinent parts of the application (s). 

If an applicant or any other interested 
person elects to avail himself of the op¬ 
portunity for a hearing, he must file, on 
or before May 25.1973, a written appear¬ 
ance requesting the hearing, giving the 
reasons why approval of the new drug 
application(s) should not be withdrawn, 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data he is prepared to 
prove In support of his opposition. A re¬ 
quest for a hearing may not rest upon 
mere allegations or denlAls, but must set 
forth specific facts showing that a genu¬ 
ine and substantial issue of fact requires 
a hearing (21 CFR 130.14(b)). 


If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product(s) for the 
labeling claims involved, the Commis¬ 
sioner will rescind this notice of oppor¬ 
tunity for hearing. 

If review of the data in the applica¬ 
tion^) and data submitted by the ap¬ 
plicant <s) or any oilier interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con¬ 
clusion that no genuine and substantial 
issue of fact precludes the withdrawal 
of approval of the application<s), the 
Commissioner will enter an order of with¬ 
drawal making findings and conclusions 
on such data. 

If. upon the request of the new drug 
appllcant(s) or any other interested per¬ 
son. a hearing is Justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after May 25, 1973, a written 
notice of the time and place at which 
the hearing will commence. All persons 
interested in identical, related, or similar 
products covered by the new drug ap¬ 
plication (s) will be afforded on oppor¬ 
tunity to appear at the hearing, file 
briefs, present evidence, cross-examine 
witnesses, submit suggested findings of 
fact, and otherwise participate as a party. 
The hearing contemplated by this notice 
will be open to the public except that any 
portion of the hearing that concerns a 
method or process the Commissioner 
finds entitled to protection as a trade 
secret will not be open to the public, un¬ 
less the respondent specifies otherwise in 
his appearance. 

Requests for a hearing and/or elec¬ 
tions not to request a hearing may be 
seen In the office of the hearing clerk 
(address given above) during regular 
business hours, Monday through Friday. 

Tills notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052-53. 
as amended; 21 U.8.C. 355), and the Ad¬ 
ministrative Procedure Act (5 UJ3.C. 
554), and under auth ority delegated to 
the Commissioner (21 CFR 2.120). 

Dated April 17, 1973. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

I PR Doc.73-7055 Filed 4-24-73:8:45 ami 


POISON PREVENTION TECHNICAL 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act of October 6.1972 (Public 
Law 02-463. 86 Stat. 770-776), the Food 
and Drug Administration announces the 
following public advisory committee 
meeting and other required information 
in accordance with provisions set forth 
in section 10(a) (1) and (2) of the act: 


Cora in UU* 
■ RM 


D&le. Unit, place 

couLvtpm* 


Poloon Proven- May 10 and 11,0 
lion PAckmr- a m., Beniamin 

Inc Technical Fnmkktn Room. 

Athrbory Holiday Inn. SA» 

I’otnmUtco. WlMXMMlA Are., 

Chevy ('ha**, 
Md. 90085 . 


Open-Mr. 
gamin lira, 
Room 2A 
4W1 WSrtlanl 
Avr., 

Ttoi. 


Purpose. —Makes recommendations to 
the Commissioner of Food and Drugs far 
implementation of special packaging of 
household products. 

Agenda.—' The agenda will include a 
report on the status of regulations con¬ 
cerning those substances for which spe¬ 
cial packaging is required or being 
recommended, a discussion of the pro¬ 
posed regulation for camphor prepara¬ 
tions. a discussion of the requirement of 
informed consent in connection with 
testing procedures proposal by the FDA, 
a report on the status of development* 
In mechanical testing, and an evaluation 
of the poison prevention packaging 
program. 

The meeting of the committee will be 
open to the public, and a period of time 
will be allotted for public participation. 
Members of the public who wish to par¬ 
ticipate arc requested but not required 
to submit by May 8 their names, issues 
they intend to discuss, and any perti¬ 
nent documentation to the committee* 
executive secretary, the contact person. 

A verbatim transcript will be kept and 
made available for public inspection at 
the office of the contact person for the 
committee. Persons desiring copies of 
the transcript should contact Ace- 
Federal Reporters. Inc., 415 Second 
Street NE.. Washington, D.C. 20002. 

A list of committee members and num¬ 
mary of minutes of the meeting may be 
obtained from the contact person. 

Dated April 18. 1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|Fit Doc.73-7957 Filed 4-24-73:8 45 *m\ 


(DESI 11733; Docket No. FDC-D-424: NBA 
No. 11-7231 

WYETH LABORATORIES 

Preparation Containing Meprobamate and 
Promazine Hydrochloride; Notice of Op¬ 
portunity for Hearing on Propose! to 
Withdraw Approval of New Drug Appli¬ 
cation 

In a notice (DESI 11723) PubU&htdlo 
the Federal Register of August 22. 19^ 
(37 FR 16884) the Commissioner of FW 
and Drugs announced his conclusions 
pursuant to the evaluation of a report re¬ 
ceived from the National Academy^ 
Sciences-National Research Counca 
Drug Efficacy Study Group, on the ora* 
described below stating that the drug ww 
regarded as possibly effective for the var¬ 
ious labeled indications. The 
fectlve indications have been reclassneo 
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*5 Peking substantial evidence of ef¬ 
fectiveness in that no data was sub¬ 
mitted pursuant to the notice. 

Prosine capsules containing mcpro- 
txunste and promazine hydrochloride: 
Wyeth Laboratories, Inc., Div. American 
Home Products Corp., P.p. Box 8299. 
Philadelphia. Pa. 19101 (NDA 11-723). 

Therefore, notice is given to the hold- 
eris) of the new drug application's) and 
to any other interested person that the 
Commissioner proposes to issue an order 
under section 505(e) of the Federal Food. 
Prog, and Csometic Act (21 U. 6 .C. 355 
leH withdrawing approval of the listed 
sew drug application(s) and all amend¬ 
ments and supplements thereto on the 
pounds that new information before him 
with respect to the drug(s). evaluated to¬ 
gether with the evidence available to him 
at the time of approval of the applica¬ 
tion^) , shows there is a lack of substan¬ 
tial evidence that the drug(s) will have 
all the effects purported or represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling. 

All identical, related, or similar prod¬ 
ucts. not the subject of an approved new 
drug application, are covered by the new 
drug application(s) reviewed. See 21 
CFR 130.40 (37 FR 23185. Oct 31. 1972). 
Any manufacturer or distributor of such 
u identical, related, or similar product is 
an Interested person who may in response 
to this notice submit data and Informa¬ 
tion. request that the new drug applica- 
tion(s) not be withdrawn, request a 
bearing, and participate as a party in any 
bearing. Any person who wishes to deter¬ 
mine whether a specific product is cov¬ 
ered by this notice should write to the 
Pood and Drug Administration, Bureau 
of Drug 3 . Office of Compliance (BD-300), 
WOO Fishers Lane. Rockville. Md. 20852. 

In accordance with the provisions of 
action 505 of the act <21 UB.C. 355) and 
the regulations promulgated thereunder 
<21 CFR pt 130), the Commissioner 
toeby gives the applicant(s) and any 
other interested person an opportunity 
lor a healing to show why approval of the 
fcw drug appllcation(s) should not be 
withdrawn. 

On or before May 25. 1973. the appli¬ 
cant's) and any other Interested person 
“required to file with the Hearing Clerk, 
DWrtmcnt of Health. Education, and 
Welfare, room 6 - 88 , 5800 Fishers Lane. 
Rockville. Md. 20852. a written appear- 
wce electing whether or not to avail 
£uself of the opportunity for a hearing, 
^llure of an applicant or any other in¬ 
terested person to file a written appear- 
2* of election on or before May 25,1973, 
TOI constitute an election by him not to 
himself of the opportunity for a 
ocanng. No extension of time may be 
ranted. 

If no person elects to avail himself of 
rf opportunity for a hearing, the Com- 
“*u*ioner without further notice will en- 
{T 1 ^1 order withdrawing approval of 

»PPllc*Uon<*>. 

u an applicant or any other interested 
person docts to avail himself of the op¬ 


portunity for a hearing, he must file, 
before May 25, 1973, a written appear¬ 
ance requesting the hearing, giving the 
reasons why approval of the new drug 
application <s) should not be withdrawn, 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data he is prepared to 
prove In support of his opposition. A re¬ 
quest for a hearing may not rest upon 
mere allegations or denials, but must 
set forth specific facts showing that a 
genuine and substantial issue of fact re¬ 
quires a hearing (21 CFR 130.14(b).) 

If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product is) for the 
labeling claims involved, the Commis¬ 
sioner will rescind this notice of oppor¬ 
tunity for hearing. 

If review of the data In the applica¬ 
tions) and data submitted by the ap¬ 
plicant's) or any other interested per¬ 
son in a request for a hearing, together 
with the reasoning and factual analysis 
In a request for a hearing, warrants the 
conclusion that no genuine and substan¬ 
tial issue of fact precludes the with¬ 
draw^ of approval of the application(s), 
the Commissioner will enter an order of 
withdrawal making findings and con¬ 
clusions on such data. 

If. upon the request of the new drug 
applicant's) or any other interested per¬ 
son. a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after May 25, 1973, a written 
notice of the time and place at which the 
hearing will commence. All persons in¬ 
terested in identical, related, or similar 
products covered by the new drug ap- 
plication(s) will be afforded an oppor¬ 
tunity to appear at the hearing, file 
briefs, present evidence, cross-examine 
witnesses, submit suggested findings of 
fact, and otherwise participate as a party. 
The hearing contemplated by this notice 
will be open to the public except that any 
portion of the hearing that concerns a 
method or process the Commissioner 
finds entitled to protection as a trade 
secret will not be open to the public, 
unless the respondent specifies otherwise 
in his appearance. 

Requests for a hearing and/or elections 
not to request a hearing may be seen 
in the Office of the Hearing Clerk (ad¬ 
dress given above) during regular busi¬ 
ness hours, Monday through Friday. 

This notice Is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 505. 53 Stat. 1052-53, 
as amended: 21 U.S.C. 355), and the 
Administrative Procedure Act (5 U.S.C. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120). 

Dated April 17, 1973. 

Sam D. Fine. 

Associate Commissioner lor 
Compliance. 

[FR Doc.73-7953 Filed 4-24-73:8:45 am) 


Office of the Secretary 

OFFICE OF INVESTIGATIONS AND 
SECURITY 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion, Functions, and Delegations of 
Authority of the Department of Health. 
Education, and Welfare, Office of the 
Secretary, is amended to delete “Office of 
Internal Security** (37 FR 11986) and 
add new Section 1T0410. Office of In¬ 
vestigations and Security. The new sec¬ 
tion read as follows: 

Section 1T04J0.00 Mission .—The Office 
of Investigations and Security, under 
the general direction of the Assistant 
Secretary* for Administration and Man¬ 
agement, serves as the Secretary’s staff 
to Insure compliance with established re¬ 
quirements for management of programs 
and utilization of Federal assistance 
funds provided by the Department in ac¬ 
cordance with applicable laws and regu¬ 
lations; and insures that the security 
program provides for the internal secu¬ 
rity of the Department, 

Section 1T0410.10 Organization .—The 
Office of Investigations and Security 
under the supervision of a director con¬ 
sists of: 

Office of the Director, Investigations Division. 

Security Division. 

Section IT041020 Functions .—I. Office 
of the director .—Provides executive lead¬ 
ership. policy direction, planning, co¬ 
ordination. and management of the in¬ 
vestigations and security programs of 
the Deportment: reports the results of 
Investigations to Departmental officials; 
serves as the liaison official for the De¬ 
partment on all investigative and secur¬ 
ity matters with agencies within the De¬ 
partment and with other government 
agencies; provides departmentwidc pol¬ 
icy for personnel and physical security, 
including facility protection and opera¬ 
tional responsibility for physical security 
In and for the southwest area building 
complex: Is responsible for plans and 
procedures to provide for the personal 
safety of the Secretary and members of 
his family: and provides centralized in¬ 
vestigative and security services to the 
Office of the Secretary, the regional 
offices, and the operating agencies at 
headquarters and In the Add. 

2. Division of Investigations. —A. Oper¬ 
ations branch: ( 1 ) Ascertains the need 
for, formulates, recommends, and Imple¬ 
ments policies, plans, and programs for 
the Department’s investigative activi¬ 
ties; ( 2 ) develops and implements guide¬ 
lines and policies for the detection, 
investigation, and prevention of actual 
or suspected violations of laws, regula¬ 
tions, and agreements by Departmental 
employees in the performance of their 
official duties and by Departmental 
grantees and contractors; (3) with the 
approval of the Secretary or Under Sec¬ 
retary, conducts investigations of alleged 
cases of malfeasance, fraud, misuse of 
funds, equipment or facilities, violations 
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of terms or conditions of fundings, con¬ 
flicts of interest, unauthorized political 
activities by employees, grantees, con¬ 
tractors and other personnel working on 
behalf of the Department; and such 
other investigations as the Secretary 
may direct. 

B. Analysis and Evaluation Branch .— 
(1) Reports improper practices with ap¬ 
propriate recommendations to the As¬ 
sistant Secretary for Administration and 
Management; (2) evaluates the results 
of investigations conducted and recom¬ 
mends corrective action; <3) under pro¬ 
visions of 28 U.S.C. 535(b) and title 18, 
United States Code (“Crimes and Crim¬ 
inal Procedure’* *), reports all actual or 
alleged criminal violations to the De¬ 
partment of Justice, unless responsibil¬ 
ity for conducting investigations of such 
cases has been assigned by law or by the 
Attorney General to another Federal 
agency; (4) conducts periodic self- 
evaluations of its investigative activities; 
( 5 ) evaluates the effectiveness of plans, 
programs, policies and operations appli¬ 
cable to the above areas of responsibility 
and periodically reports thereon to the 
Assistant Secretary for Administration 
and Management, and to the Under Sec¬ 
retary and Secretary as appropriate. 

3. Division of Security. —A. Personnel 
Security Branch. —<1> Establishes and 
maintains an internal employee security 
program pursuant to and in accordance 
with the provisions of the act of Au¬ 
gust 26. 1950, Executive Order 10450, as 
amended, 42 CFR part 21, regulations 
relating to the security program of the 
Department of Health, Education, and 
Welfare and other applicable laws and 
regulations. ( 2 ) determines the scope and 
extent of investigation of matters relat¬ 
ing to security, loyalty or subversion un¬ 
der the criteria set forth in Executive 
Order 10450; conducts such investiga¬ 
tions or arranges for Investigation by 
other Federal investigative agencies. (3) 
receives investigative data from the Civil 
Service Commission, the Federal Bureau 
of Investigation, and other souces. Re¬ 
views and evaluates such Investigative 
data as to the security, subversive or 
loyalty aspects. Grants or withholds 
clearance to occupy a sensitive position 
or to have access to classified informa¬ 
tion. ( 4 ) conducts checks upon request 
of Office of the Secretary or operating 
agency officials for subversive-type in¬ 
formation as to individuals, organiza¬ 
tions, or other matters of interest to the 
Department. Maintains liaison with 
other Federal agencies and outside orga¬ 
nizations on matters pertaining to se¬ 
curity. ( 5 ) carries out any other func¬ 
tions as assigned for the establishment 
and maintenance of personnel security 
within the Department. B. Physical Secu¬ 
rity Branch. —(1) Establishes and main¬ 
tains an internal physical security pro¬ 
gram including document security and 
facility protection pursuant to and in 
accordance with the provisions of Exec¬ 
utive Order 11652. General Services Ad¬ 


ministration FPMR 101-19.5—-Physical 
Protection, Department security regula¬ 
tions and other applicable laws and reg¬ 
ulations. (2) Controls all investigative 
files and records relating to security, 
loyalty and subversion and the Investiga¬ 
tions Division. (3) Carries out any other 
functions as assigned for the establish¬ 
ment and maintenance of physical and 
document security within the Depart¬ 
ment. (4) Maintains an up-to-date fa¬ 
cility self-protection operational plan for 
the southwest building complex and pro¬ 
vides policy guidance on facility protec¬ 
tion to all departmental installations In 
the field. 

Sec. 1T0410.30 Delegations of Author¬ 
ity.—The Secretary has delegated 
through the Assistant Secretary for Ad¬ 
ministration and Management to the Di¬ 
rector. Office of Investigations and Se¬ 
curity. the authority specified for the 
head of the Department in Executive Or¬ 
der 10450. as amended, and Executive Or¬ 
der 11652 except as set forth in section 
1T0410.40. 

Sec. 1 T0410.40 Reservation of Author¬ 
ity.—The Secretary reserves authority; 
1. To determine that the suspension or 
termination of any employee is necessary 
In the interests of national security. 2 . 
For original classification of information 
or material pursuant to Executive Order 
11652. 

Sec. 1T041Q.S0 Redelegation of Au¬ 
thority.—The Assistant Secretary for 
Administration and Management and 
the Director. Office of Investigations and 
Security may redelegate the authorities 
and functions set forth In 1T0410.20 and 
1T0410.30. 

Dated April 17.1973. 

Robert H. Marik, 
Assistant Secretary for 
Administration and Management. 

|FR Doc.73-7906 Piled 4-24-73;8:46 am) 

ATOMIC ENERGY COMMISSION 

COMMITTEE OF SENIOR REVIEWERS 
Notice of Meeting 

April 19. 1973. 

In accordance with the purposes of 
! 142.b. of the Atomic Energy Act of 1954, 
as amended, the Committee of Senior 
Reviewers of the Atomic Energy Com¬ 
mission will hold a meeting on May 4, 7, 
and 8 . 1973, in room B-114 of the AEC’s 
Nevada Operations Office, Las Vegas, 
Nev. The subject scheduled for discus¬ 
sion involves information concerning the 
design and fabrication of atomic weap¬ 
ons. 

This meeting will be closed to the pub¬ 
lic under the authority of i lO.d. of Pub¬ 
lic Law 92—463 (the Federal Advisory 
Committee Act). 

C. L. Marshall, 

Acting Advisory Committee 
Management Officer. 

|FR Doc.73-7966 Filed 4-24-73,8:45 ami 


[Docket No. 50'285] 

OMAHA PUBLIC POWER DISTRICT (FORT 
CALHOUN STATION, UNIT NO. 1) 

Notice and Order for Prehearing Confer, 
ence and Evidentiary Hearing 

Take notice, and it Is hereby ordered, 
that (l)a prehearing conference In thli 
proceeding shall be held on May 8.1973 
at 9:30 a m., in the Holiday Inn (caucus 
room—new annex), 3321 South 72d 
Street, Omaha, Nebr. 68123, to consider 
the Issues remaining in this proceeding 
in preparation for (2) an evidentiary 
hearing to commence on May 15.1973. at 
1:30 p.m., in the Holiday Inn (presiden¬ 
tial room), same location. 

It is so ordered. 

Issued at Washington. D.C., thLs 20th 
day of April 1973. 

The Atomic Safety and Licens¬ 
ing Board, 

John B. Farmakides, 

Chairman. 

|FR Doc.73-7987 Piled 4-24-73;8:45 am) 


CIVIL AERONAUTICS BOARD 


[Dockets No* 25439. 22859; Order 73-4-7*1 

ALASKA AIRLINES, INC. 


Order of Investigation and Suspension 


Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C* 
on the 19th day of April 1973. 

By tariff revisions * filed March 20 and 
marked to become effective April 20. 
1973. Alaska Airlines. Inc. (Alaska) pro¬ 
poses, Inter alia, to increase from $10 to 
$12 Its minimum charges per shipment 
between 8 eattle/Tacoma and various 
points in Alaska. 

In support of its filing. Alaska con¬ 
tends that it has serious revenue needs 
and that its proposed charge of 111 
matches the charge currently in effect in 
several Mainland-Alaska markets be¬ 
cause the cost to handle a minimum 
shipment between Seattle and Anchor¬ 
age. on the one hand, is no different 
than between any other points on lo 


system. 

Upon consideration of all relevant 
matters, the Board finds that Alaska s 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly preier* 
entlal, unduly prejudicial, or otherwise 
unlawful, and should be 
The Board further concludes that the* 
revisions should be suspended pencil 


Investigation . 1 

As indicated above, Alaska claims Uuu 
the cost of transporting minimum ship¬ 
ments is the same for the Maln f ^ 4 ' 
Alaska markets in which it 15 * 

« tio 1* fftr #mch markets wnerc 


> Revisions to Airline Twin Public**- 
Inc.. Agent, Tariff CAB 189. 

* Some of these changes in tntiudf 

the Investigation In Docket 22859. 
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tj* charge Is now effective. But the car¬ 
rier presents no factual cost data which 
support the reasonableness of a $12 min¬ 
imum charge, which involves an in¬ 
crease of 20 percent. 

furthermore, the carrier's proposed 
minimum charge for Mainland-Alaska 
markets would be much higher than for 
markets within Alaska ($4 or $6), which 
v* not proposed to be increased but 
iome of which actually Involve longer 
hauls. We cannot find that the numerous 
Mamland-Alaska minimum charges 
angled out for these significant Increases 
have been supported. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 1002 thereof. 

It is ordered , That: 

1. An investigation is instituted to 
determine whether all Increased general 
commodity minimum charges exceeding 
tlO listed in appendix A hereto, and rules, 
regulations, and practices affecting such 
minimum charges, are or will be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and if found to be 
unlawful to determine and prescribe the 
lawful provisions, and rules, regulations, 
or practices affecting such provisions: 

1 Pending hearing and decision by the 
Board, all increased general commodity 
minimum charges exceeding $10 between 
the points and on the pages listed in 
appendix A hereto* are suspended and 
tbclr use deferred to and including 
My 18, 1973, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; 

S. The proceeding ordered herein be 
awisned for hearing before an Admin- 
Mrative Law Judge of the Board at a 
time and place hereafter to be desig¬ 
nated: and 

4 Copies of this order shall be filed 
*ith the tariff and served upon Alaska 
Airlines. Inc., which is hereby made a 
Dvty to this proceeding. 

This order will be published in the 
tomi Register. 


By the Civil Aeronautics Board. 

IttAL] Edwin Z. Holland. 

Secretary . 

[Hi Doc.73-8047 Piled 4-24-73:8:45 am] 


A ** part °* tho 


COUNCIL OF ECONOMIC 
ADVISERS 

ADVISORY COMMITTEE ON THE 
ECONOMIC ROLE OF WOMEN 

Notice of Meeting; Correction 

April 20. 1973. 

This amends the meeting notice of 
April 13, 1973. 

The meeting will be held in room 2010 
New Executive Office Building commen¬ 
cing at 9 a.m. This meeting will be an 
open meeting. 

James H. Ayres, 
Administrative Officer. 

lPR Doc.73-7090 Piled 4-24-73:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

S-[tert BUTYLTHIO)METHYL]0, O DIETHYL 
PHOSPHORODITHIOATE 

Notice of Establishment of Temporary 
Tolerance 

American Cyanamid Co.. Post Office 
Box 400, Princeton. N.J. 08540. submitted 
a petition (PP 301340) requesting estab¬ 
lishment of a temporary tolerance for 
combined negligible residues of the in¬ 
secticide 5-1 < t erf-butyl thio) methyl 1 - 
O.O-diethyl phosphorodithioate and its 
cholinesterase Inhibiting metabolites in 
or on the raw' agricultural commodities 
com grain and com fodder and forage at 
0.05 part per million. 

It has been determined that a tem¬ 
porary tolerance for combined negligible 
residues in or on com grain and com 
fodder and forage at 0.05 part per mil¬ 
lion is safe and will protect the public 
health. It Is therefore established as re¬ 
quested on condition that the insecticide 
be used in accordance with the temporary 
permit being issued concurrently and 
which provides for distribution under 
the American Cyanamid Co. name. 

This temporary tolerance expires April 
18,1974. 

This action is taken pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 408(J), 68 Stat. 516; 
21 U.S.C. 346a(J)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (36 FR 9038). 

Dated April 18. 1973. 

Henry J. Korp, 
Deputy Assistant Administrator 
tor Pesticide Programs. 

IFR Doc.78-7973 Filed 4-24-73:8:45 am] 


FEDERAL POWER COMMISSION 

fDocket No. 0-14116.etc.] 

CERTIFICATES, ABANDONMENT OF SERV¬ 
ICE AND PETITIONS TO AMEND CER¬ 
TIFICATES 

Notice of Applications 

April 16.1973. 

Take notice that each of the applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the 
Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described here¬ 
in. all as more fully described in the re¬ 
spective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 7, 
1973. flic with the Federal Power Com¬ 
mission. Washington. DC. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file petitions 
to Intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in w r hich no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conveni¬ 
ence and necessity. Where a petition for 
leave to intervene is timely filed, or where 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it w’lli be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 
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perfect 
»n*l , 


Applicant 


Purchaser and location 


Price per Pre#- 
M ft* cure 


. Alamo Petroleum Co. (*Mcc*mor to 
hY3 73 ’ Sword Co.), 2630 Republic National 
" Rank To wot, Dallas, Twi. 75201. 

# itiMI ~ Pioneer Production Corn. (Operator), 
bV* H P.O, B<» 2M2. AumrijJo. Ter. 7910&. 


Transcontinental Ou Pipe Lino Depleted.. 
Corp., Rooelond Kir Id. Lafourche 
Pamh, La. 

Northern Natural Gas Co., Plncham Depleted.. 
Field, Meade County, Kans. 


* Aiibkct to downward Btu adjustment. 

* W.j.vf to upward Btu adJoMinmi. 
i \uurnM to LVO Corp. 

<~ ['hfd to Btu adjustment. 

i OMproduml from wells completed prior to June 1, 1970. 

« g w produced from wells completed after June I, 1V70. 

• tVeooomlral to conned low DNNm caslnflxad go*, 
i Anwnitmmt to reflect chanced t*k». 

• A.^adedoaFebnigltt . , K % ._ __ . . 

n U4 , on acreage covered by contract has been released to land owner, 
u AppUraut Is willing to accept a certificate conditioned to the Opinion No. AM arm rata, 
u There are xvo longer any weun capable of producing gas Into Purchaser's system, 
u la.’htdlng downward Btu adjustment. 

(FR Doc.73-7726 Filed 4-24-73,8:45 am) 


(Docket No. 0-10354) 

ATLANTIC RICHFIELD CO. 

Notice of Petition to Amend 

April 17. 1973. 

Take notice that on March 23. 1973, 
Atlantic Richfield Co. (Petitioner), P.O. 
Box 2819. Dallas. Tex. 75221. filed in 
docket No. 0-10354 a petition to amend 
the order issuing a certificate of public 
convenience and necessity pursuant to 
lection 7(c) of the Natural Gas Act in 
said docket by authorizing sales of 
natural gas in Interstate commerce to 
Texas Eastern Transmission Corp. 
(Texas Eastern) from various fields in 
Hardin and other counties in Texas at 
24,0 cents per thousand cubic feet at 
!4.$5 lb ln ! a. subject to downward British 
thermal unit adjustment, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
Mid open to public Inspection. 

Petitioner states that it had delivered 
to Texas Eastern on October 31. 1972. all 
of the gas required to be delivered under 
the contracts comprising its PPC Gas 
Hate Schedule Nos. 141 and 142, that 
Mid contracts have expired, and that it 
entered into new contracts with 
Texas Eastern for the sale of the con¬ 
tractually uncommitted remaining re- 
*rves. The estimated monthly sales vol- 
is 76,550 M ft* of gas. 

Petitioner requests UvU the procecd- 
Presently pending in the instant 
on the petition to amend filed 
October 24, 1972, be terminated. 

Any person desiring to be heard or to 
JJJJ® any protest with reference to said 
Potion to amend should on or before 
!r y 3. 1973, file with the Federal Power 
^amission, Washington, D.C. 20426, a 
^fution u> intervene or a protest in ac- 
cjKdonce with the requirements of the 
ion’s rules of practice and 
<18 CFR 1.8 or 1.10). All pro- 
filed with the Commission will be 
oiidcred by it in determining the ap- 
2*7*® action to be taken but will not 
th* m *ke the protestants parties to 
Proceeding. Any person wishing to 
one a party to a proceeding or to 
-ttipate as a party in any hearing 
c:ein must Wo a petition to intervene 


in accordance with the Commission's 
rules. 

Kxnweth F. Plumb, 
Secretary. 

|FR Doc.73-0006 Filed 4-24-73:8:45 ami 


(Docket No. CP73-1I0J 

CAROLINA PIPELINE CO.. AND SOUTHERN 
NATURAL GAS CO. 

Order Noticing Complaint, Reopening Pro¬ 
ceedings, Issuing Show Cause Order, 
Providing Hearing, Establishing Proce¬ 
dures. Staying Prior Commission Order, 
and Granting Interventions 

April 17, 1973. 

Take notice that on October 17. 1972, 
Carolina Pipeline Co. (Carolina) filed in 
docket No. CP73-110 a complaint against 
8outhcm Natural Gas Co, (Southern) 
alleging that Southern has unlawfully 
installed points under $ 2.55(c). Carolina 
asserts that those delivery points required 
section 7(c) authorization and that 
Southern’s unlawful acts preferentially 
permit certain customers to evade South¬ 
ern's curtailment plan. 

Specifically, Carolina objects to the 
following delivery points: (1) Station No. 
2 to the city of Vicksburg. Mias.; (2) 
Brickyard and Dixieland meters to Gas 
Light Co. of Columbus. Ga.; (3) Atlanta 
Oas Light Co. (Atlanta) entitled “North 
Macon": (4> Atlanta entitled "West 
Macon" and (5) Atlanta entitled ’’South 
Atlanta No. 2." Carolina charges that the 
aforementioned delivery points do not 
fall within those authorized exclusions 
to section 7(c) under $ 2.55(c) of the 
Commission's general policy and inter¬ 
pretations because: (1) They are beyond 
the confines of a city distribution sys¬ 
tem; (2) they include areas outside a dis¬ 
tribution system; (3) they extend beyond 
the confines of "normal growth” of a 
local community presently served; and 
(4) they tend to shift customers to a 
higher priority of service which runs con¬ 
trary' to curtailment conditions brought 
about by gas shortages. 

On November 29. 1972, Southern an¬ 
swered the complaint by asserting that 
the delivery points in question were 
agreed to before Southern's curtailment 


was filed and that the crux of Carolina’s 
complaint Is restriction of conjunctive 
billing which had been heard in phase I 
of docket No. RP72-91. 

By order issued March 20, 1973. we re¬ 
quired disconnection of the above de¬ 
livery points, and terminated the pro¬ 
ceedings. 

On March 22.1973. Atlanta filed a peti¬ 
tion to intervene in docket No. CP73-110 
and an application for stay* pending 
hearing of a part of the Commission's 
order issued March 20.1973.* By our order 
of March 20, 1973, we found, inter aha. 
that Southern had violated the Natural 
Gas Act by constructing and operating 
certain delivery points complained of by 
Carolina in its complaint. Based on that 
finding, we ordered Southern to discon¬ 
nect those delivery points and cease the 
transportation and/or sale of natural gas 
through those points. Atlanta requests, 
inter alia, a stay of our order insofar as 
it requires cessation of deliveries to the 
South Atlanta No. 2, West Macon and 
North Macon points, the proceeding to 
be reopened and notice thereof be pub¬ 
lished, and an early hearing to be held 
thereon. 

In support of its application. Atlanta 
alleges that the cessation of deliveries 
through the above-mentioned delivery 
points will impede the operation of At¬ 
lanta's present LNO facilities, which is 
crucial to meeting its 1973-74 wintertime 
human needs requirements, and will im¬ 
pede service rendered to residential and 
commercial customers In the city of Ma¬ 
con. Ga. 

On April 4,1973. Bickerstaff Clay Prod¬ 
ucts Co.. Inc. (Bickerstaff) filed a peti¬ 
tion to reopen proceedings and to in¬ 
tervene and a motion for stay pending 
hearing of the Commission's March 20, 
1973 order insofar as it relates to deliv¬ 
eries and sale of gas by Southern to the 
Gas Light Co. of Columbus (Gas Light) 
through the Brickyard and Dixieland 
measuring stations. Bickerstaff states 
that it consumes natural gas supplied by 
Southern either directly or through dis¬ 
tributors served by Southern, including 
Gas Light. In support of its motion for 
stay. Bickerstaff states, among other 
things, that "ftlhc Brickyard and Dixie¬ 
land meters, insofar as they serve Gas 
Light are not, as the Commission asserts, 
’delivery points,’ but are merely measur¬ 
ing stations which are a part of the 
single Columbus (Ga.) area delivery 
point serving Gas Light" and that 
"Southern Natural constructed no new 


1 Carolina filed an answer In opposition to 
Atlanta's motion for stay on Apr. 3. 1973. 

1 The Commission’s order of Mar. 20. 1973, 
Involved two proceedings. Le.. this proceed¬ 
ing and the docket No. RP73-73 proceeding. 
Atlanta's application deals solely with this 
proceeding, and therefore, this order will in¬ 
volve solely the determination of the com¬ 
plaint proceeding In docket No. CP73-110. 
Atlanta. In Its application, stated that It 
will file for rehearing of our Mar. 20. 1973, 
order that pertains to the docket No. RP73-73 
proceeding. Atlanta ft led such a petition on 
Apr. 13. 1973. and wc will deal with that in 
a separate order pertaining to that proceed¬ 
ing. 
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facilities in designating the Brickyard 
and Dixieland measuring stations as port 
of the Columbus area delivery potnt." 

On April 13. 1973. Southern Wed a 
notice in compliance with ordering para¬ 
graph (C) of the March 20. 1973 order, 
indicating that unless otherwise directed 
by tlie Commission. Southern will cease 
deliveries on April 23, 1973. at the five 
delivery points. 

As Atlanta Indicates, certain of these 
delivery points, e.g. North Macon, have 
been in operation since 1968. and an 
abrupt cessation in deliveries may con¬ 
travene the public interest. Even where 
service has been initiated without a sec¬ 
tion 7 certificate, Southern still requires 
section 7(b) abandonment authorization 
prior to the cessation of deliveries. Ac¬ 
cordingly, we are directing Southern to 
show cause why it should not abandon 
deliveries at the five points in ordering 
paragraph (C) of our March 20, 1973 
order in docket No. CP73-110. 

The Commission And* 

(1) It is appropriate in the adminis¬ 
tration of the Natural Gas Act that the 
proceedings in this docket be reopened 
and that the Commission enter upon a 
hearing on the issued raised by the com¬ 
plaint filed In this docket by Carolina 
Pipeline Co. against Southern Natural 
Gas Co. 

(2) It is further appropriate In the 
administration of the Natural Gas Act 
that, at the above referenced hearing. 
Southern Natural Gas Co. should show 
cause why it should not be required to 
abandon deliveries at the five delivery 
points specified in the complaint of 
Carolina Pipeline Co. 

(3) Pending the completion of such 
hearing, a stay of that part of the order 
(ordering par. C) issued in this docket on 
March 20, 1973. which requires the dis¬ 
connection of these delivery points, 
should be granted. 

(4) It is desirable and In the public 
interest to allow Atlanta Gas Light Co. 
and Bickerstaff Clay Products Co. to 
intervene in this proceeding in order that 
they may establish the facts and the 
law from which the nature and validity 
of their alleged rights and interests 
may be determined and show what fur¬ 
ther action may be appropriate under 
the circumstances in the administration 
of the Natural Gas Act. 

The Commission orders 

(A) The proceedings in this docket 
are hereby reopened. 

(B) Southern Natural Gas Co. is here¬ 
by ordered to appear at a public hear¬ 
ing to show cause why it should not be 
required to abandon deliveries at the fol¬ 
lowing delivery points: <1> Station No. 
2 to the city of Vicksburg, Miss.; (2) 
Brickyard and Dixieland meters to Gas 
Light Co. of Columbus, Ga.; (3) Atlanta 
entitled “North Macon"; (4) Atlanta 
entitled "West Macon"; and <5> Atlanta 
entitled “South Atlanta No. 2." 

(C) Pursuant to the authority of the 
Natural Gas Act, the Commission’s 
rules of practice and procedure, and the 
regulations under the Natural Gas Act. a 


public hearing shall be held commencing 
on May 16. 1973. at 10 a.m. exit, in a 
hearing room of the Federal Power Com¬ 
mission. 441 G Street NW., Washington. 
D.C. 20426, on the issues raised by the 
complaint of Carolina Pipeline Co. filed 
In this docket and by the show-cause 
order issued herein to Southern Natural 
Gas Co. 

<D) The direct case of Carolina Pipe¬ 
line Co. supporting its complaint, and 
that of Southern Natural Gas Co. in 
accordance with the show cause order is¬ 
sued herein, shall be filed and served on 
all parties, the presiding administrative 
law Judge, and the Commission staff on 
or before May 2. 1973. 

<E) A presiding administrative law 
Judge to be designated by the chief ad¬ 
ministrative law Judge for this pu rpose 
(see delegation of authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
these proceedings pursuant to the Com¬ 
mission's rules of practice and proce¬ 
dure. 

(F> The action required by ordering 
paragraph (C> of the order issued in this 
docket on March 20, 1973. is hereby 
stayed pending further order of the 
Commission. 

<G) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and reg¬ 
ulations of the Commission: Provided, 
however , That the participation of such 
intervenors shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in said petition 
for leave to intervene; And provided fur¬ 
ther , That the admission of such inter¬ 
venors shall not be construed as recog¬ 
nition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(H) Pursuant to ft 2.62(c) of the Com¬ 
mission's rules of practice and procedure. 
Carolina Pipeline Co. and Southern Nat¬ 
ural Gas Co. shall serve copies of their 
filings upon the intervenors promptly, 
unless such service has already been ef¬ 
fected pursuant to part 157 of the Regu¬ 
lations under the Natural Oas Act. 

(I) Protests or petitions to intervene 
in these proceedings may be filed with 
the Federal Power Commission. Wash¬ 
ington, D.C. 20426. in accordance with 
the Commission’s rules of practice and 
procedure <18 CFR 1.8 or 1.10) on or be¬ 
fore April 30. 1973. 

By the Commission. 

I seal 1 Kenneth F. Plums, 

Secretary, 

|FR Doc.73-SOI 1 Filed 4-24-73,8 :45 am | 


(Docket No. E-8109] 

CAROLINA POWER & LIGHT CO. 

Notice of Proposed Changes in Rates and 
Charges 

April 18, 1973. 

Take notice that an April 4. 1972, 
Carolina Power & Light Co. (Carolina), 
tendered for filing supplements, dated 
March 30. 1973. to FPC No. 72, FPC No. 


49, FPC No. 74. FPC No. 81. FPC No 
83. FPC No. 70. FPC No. 68. FPC No 71 
FPC No. 77. FPC No. 78, FPC No.’V 
FPC No. 79. FPC No. 88. FPC No, 89. Ppc 
No. 51. Carolina states that these sup¬ 
plements delete paragraph 7(b) thereby 
removing certain restrictions on size 0 i 
load to be resold and area of resale. The 
proposed effective date is 30 days after 
filing. Carolina states that a copy of the 
filing for the particular customer hu 
been mailed to each affected customer 
Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 441 G Street 
NW.. Washington. D.C. 20426. in accord¬ 
ance with fil 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All mh 
petitions or protests should be filed on or 
before May 7. 1973. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestanu 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretory 

(FR Doc73-8014 Filed 4-24* 73; 8:45 «nj 


(Docket No. RP73-96) 
CARNEGIE NATURAL GAS CO. 

Notice of Petition for Special Relief 

April 19.1973. 

Take notice that Carnegie Natural Gw 
Co. (Carnegie) on March 26. 1973, filed 
as a petition for special relief proposed 
changes in its FPC Oas Tariff, First Re¬ 
vised Volume No. 1, Rate Schedule S-4. 
Carnegie requests special relief to allow 
it to collect an additional 7.5 cents per 
thousand cubic feet gathering and com¬ 
pression charge for all gas delivered in 
the State of West Virginia to Consdi- 
dated Oas Supply Corp. (Consolidated*. 
By letter agreement executed March 20. 
1973. Consolidated agreed to pay the ad¬ 
ditional charge effective January 1. lira, 
subject to the Commission’s approval 

In support of its petition. Carnegie 
states that the original estimated re¬ 
coverable reserves was overestimated oy 
approximately 21 million thousand cubic 
feet or 38.5 percent. Further. Carneg* 
states that a compressor, while not re¬ 
quired in its original agreement who 
C onsolidated, was necessary to maintop 
deliverable production at its 
Carnegie requests that in recognition « 
the additional compression costs, 
affects of inflation on the entire gauwr 
ing systems costs, and the need to * 
tinue to produce the area. H be perm tied 
to raise the total cost of the gas 
cents per thousand cubic feet Fmall£ 
Carnegie states that 
23.5 cents per thousand 
compressing, gathering, and delivery 
large enough to Justify 
lion as set forth In the discussion poruw 

of opinion No. 411 • • • • 
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Any person desiring to be heard or to 
protest .said application should file a 
petition to intervene or protest with the 
federal Power Commission. 441 G Street 
fTW, Washington. D.C. 20426. in accord- 
gnce with 55 1.8 and 1.10 of the Com¬ 
missions "Rules of Practice and Proce¬ 
dure* <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before May 3. 1973. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb. 

Secretary. 

fra Doe 73-8024 Piled 4-24-73;8:45 am) 


{Docket No. R-81041 

CENTRAL TELEPHONE A UTILITIES CORP. 
Notice of Supplemental Service Schedule 
April 18.1973. 

Take notice that on April 2. 1973. 
Central Telephone fc Utilities Corp. < Ap¬ 
plicant >. filed with the Federal Power 
Commission in docket No. £-6104 an 
amendatory emergency service schedule 
B to the interconnection contract dated 
January 23. 1963. filed in FPC Electric 
Rate Schedule No. 33. between Appli¬ 
cant’s predecessor company. Western 
Light k Telephone Co.. Inc., and Wheat- 
land Electric Cooperative, Inc. The appli¬ 
cation states that proposed service sched¬ 
ule B. dated March 20. 1973. amends 
certain conditions with regard to the 
emergency service between the parties to 
the contract, to wit: 

It k further agreed that a condition of 
deficiency In power supply occasioned any 
tborUge of dependable generating capacity 
to meet load requirements. Including ade¬ 
quate reserves (at least 15 percent of the 
current year's peak load on the buyer's ay»- 
t«m), or shortage of water, fuel or other 
iQppliet. which by reasonable planning and 
fomighi by the party affected could hove 
wen avoided, shall not be considered as 
•tnergency condition. 

The application also proposes to alter 
jhe contract’s provisions for payment 
tor emergency service, to wit: 

Bor emergency service supplied as pro¬ 
vided • buyer shall compensate seller 
•* the greater of the following rates: 

U) 125 mills per kilowatt-hour or 
Jjjj tier's coat of supplying energy ln- 
energy to supply any additional 
■“OiRrion losses occasioned. 

The proposed supplemental schedule will 
jjupmede emergency service schedule 
JLf* 1 * 1 Jamiftr y 23. 1963. and shall be¬ 
come effective on the first billing after 
the parties to the agreement 

a an necessary agencies. The agree- 
«ent will have a term of 1 year and will 
^automatically extended for periods of 
-JFJf Irora each expiration date unless 
***** *hall notify the other in 


writing at least 90 days prior to any ex¬ 
piration date of its desire to terminate 
this agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
1973. file with the Federal Power 
Commission. Washington, D.C. 20426. 
petitions to intervene or protests in 
accordance with the requirements of the 
Commission's "Rules of Practice and 
Procedure** (18 CFR 1.8 or 1.10>. All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must fiie petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc 73-8018 Piled 4^24-73:8:45 am) 


(Docket No. CI73-666J 

CITIES SERVICE GAS RESOURCES CO. 

Notice of Application 

April 17.1973. 

Take notice that on April 2,1973. Cities 
Service Oas Resources Co. (Applicant), 
room 956, First National Center West, 
Oklahoma City, Okla. 73102, filed in 
docket No. CI73-656 an application pur¬ 
suant to section 7<c) of the Natural Oas 
Act and 5 2.75 of the Commission’s "Gen¬ 
eral Policy and Interpretations’’ (18 CFR 
2.75) for a certificate of public conven¬ 
ience and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce to Cities Service Gas 
Company (Cities) from the Crvndian 
East Douglas Field. Hemphill County. 
Tex., all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes under the optional 
gas pricing procedure to sell natural gas 
to Cities from the Candian East Doug¬ 
las Field. Hemphill County. Tex., at an 
initial rate of 40 c/M ft* at 14.65 lb/in*a, 
subject to upward and downward Btu 
adjustment, according to the terms of a 
March 15. 1973, contract. Said contract 
provides for price escalations of 1 c/M ft* 
every year, for reimbursement to Appli¬ 
cant for 87.5 percent of new, additional 
or Increased taxes, and for a contract 
term to extend for 20 years from the date 
of first delivery of gas and as long there¬ 
after as gas can be delivered in commer¬ 
cial quantities from the subject acreage. 
Applicant, an affiliate of the instant 
buyer, expects monthly deliveries at 
30.000 M ft 1 . 

Applicant asserts that the contract 
price involved herein is reasonable and is 
actually less than the competitive price 
prevailing at the present time and that 
no desirable quantities of gas will be ac¬ 
quired for the interstate market for a 


lesser price In the foreseeable future, as 
evidenced by reports of contracts for the 
sale of natural gas at 52 c/M ft" in Roger 
Mills County. Okla. and at 53.6 c/M ft’ 
in the Catclaw Draw Field of Eddy 
County. N. Mex.. providing for both a 1 
c/M ft* per year price escalation and 
price redetermination every 2 years. Ap¬ 
plicant alleges that the staggering explo¬ 
ration and development costs, together 
with the inherent risk involved, make it 
obvious that gas in the area Involved 
herein will be committed to the inter¬ 
state market only If prices significantly 
higher than the 21.5 c/M ft 4 area rat# 
arc allowed. Applicant also asserts that 
the delivered cost of the Distant gas to 
Cities* customers and the ultimate con¬ 
sumers will be substantially less than 
the delivered cost of gas from any alter¬ 
native sources of supply: LNG imports, 
coal gasification projects. Canadian and 
Alaskan gas and synthetic gas programs. 

Applicant indicates that Cities has con¬ 
tracted to purchase North American 
Royalty. Inc.’s share of the gas produced 
from the same area under the terms, con¬ 
ditions and price Identical with those 
contained in Cities’ contract with Appli¬ 
cant. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
May 11. 1973. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s "Rules of Practice and 
Procedure” <18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commlsson on Its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc 73-8012 Filed 4* 24-73:8:45 am] 
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CONNECTICUT LIGHT & POWER CO. 

Notice of Proposed Changes in Rates and 
Charges 

April 17. 1973. 

Take notice that on April 5,1973. Con¬ 
necticut Light & Power Co. (Connecticut) 
tendered for filing the following rate 
schedule: 

Purchase agreement with respect to Mont- 
vllle Unit No. 6, dated as of February 1, 1973. 
between The Connecticut Light & Power Co. 
and New Bedford Goa & Edison light Co. 

The proposed effective date is May 1. 
1973. Connecticut states that the pur¬ 
chase agreement filed herewith protides 
for sales to New Bedford Gas & Edison 
Light Co. of specified percentages of 
capacity and energy from Connecticut’s 
MontviUe Unit No. 6 generating unit dur¬ 
ing the period May l, 1973 through Octo¬ 
ber 31. 1973. Connecticut further states 
that the rate schedule has been mailed 
or delivered to Connecticut and New 
Bedford Gas k Edison Light Co. Con¬ 
necticut estimates the revenues from the 
capacity charge to be $410,400 and from 
the transmission charge to be $70,200 
both for the term of the purchase agree¬ 
ment. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 441 G Street 
NW.. Washington, D.C. 20426. in ac¬ 
cordance with 89 1.8 and 1.10 of the 
Commission’s “Rules of Practice and 
Proccdure ,, (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 24.1973. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.73 6000 Piled 4-24-73:8:45 am) 


| Project 1494| 

GRAND RIVER DAM AUTHORITY 

Notice of Application for Change in Land 
Rights 

Aran. 18. 1973. 

Public notice is hereby given that ap¬ 
plication for approval of a change in 
land rights was filed on November 13, 
1972. under the Federal Power Act (16 
U.S.C. 791a-825r) by the Grand River 
Dam Authority (correspondence to: Mr. 
L. M. Packard, general manager. Grand 
River Dam Authority. P.O. Box Drawer 
O. Vinlta. Okla. 74301). Licensee for Pen¬ 
sacola Project No. 1494 w’hich is located 
on the Grand River in Craig, Delaware. 
Mayes. Muskogee, Ottawa. Rogers. Tulsa, 
and Wagoner Counties, Okla,. and Mc¬ 
Donald County, Mo,, in the vicinity of 
the city of Pensacola, Okla. 

Licensee seeks Commission approval of 
the proposed sale of a parcel of land 0.17 


acres in size located within the boundary 
of project No. 1494. and within Delaware 
County, Okla.: subdivision designation: 
Indian Meridian, T. 23 N.. R. 22 E.. sec¬ 
tion 8. SWV*. The sale would be to a pri¬ 
vate individual who plans to construct 
a private residence on the parcel and 
adjacent land already In his ownership. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 30. 
1973. file with the Federal Power 
Commission, Washington. D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’ s “R ules of Practice and Pro¬ 
cedure’’ <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. 

The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 73-8023 Filed 4-24-73:8:45 am| 


(Docket No. RP73-41 

GREAT LAKES GAS TRANSMISSION CO. 

Notice of Further Extension of Time and 
Postponement of Prehearing Conference 
and Hearing 

April 18, 1973. 

On April 11, 1973, Great Lakes Gas 
Transmission Co., filed a motion for an 
extension of the procedural dates as set 
by notice Issued March 20, 1973, in the 
above matter. The motion states that all 
parties either concur in or have no ob¬ 
jection to the requested extension of the 
procedural dates. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows: 

Service of Intervener evidence. May 31, 1973. 
Service of Orcat Lake*' rebuttal evidence. 
June 29. 1973. 

Commencement of croae-cxamlnatlon, July 
17. 1973 (10 a m. e.d.t.). 

Kenneth P. Plumb, 

Secretary . 

|PR Doc.73-8022 Filed 4-24-73;8:45 am) 


(Docket No. E-8121] 

GULF STATES UTILITIES CO. 

Notice of Proposed Changes In Rates and 
' Charges 

April 18, 1973. 

Take notice that on April 10,1973, Gulf 
States Utilities Co. (Gulf) tendered for 
filing the following proposed revised rate 
schedules of Gulf: 

Schedule 423 •‘Other Electric Corporation* for 
Resale." 

Rate Schedule SR i "Electric Service to Sam 
Rayburn Dam Electric Cooperative For Re¬ 
sale to Member Municipal*." 


Rate Schedule SR-2 "Electric Service to s*a 
Rayburn Dam Electric Cooperative For Re. 
sale to Member Rural Electric Distribution 
Cooperative*." 

Schedule REA "Wholesale Power To Rum 
Electric Distribution Cooperative " 
Schedule REA "Wholesale Power To or Pw 
Rural Electric Distribution CoopcrAtite 


The proposed effective date is June 15, 
1973. Gulf states that the proposed 
changes would establish a fuel clause ad. 
Justmcnt in all of the listed rate schedule! 
(except Rate A under Rate Schedule S&- 
1) exactly the same as the fuel clause 
adjustment now included under FPC 
Schedule No. 104. Additionally, GuL 1 
states that the basic rate levels have been 
increased approximately 40 percent for 
service to rural electric cooperatives and 
for service to Sam Rayburn Dam Electric 
Cooperative, Inc. under Rate A of Rate 
Schedule SR-1 and under Rate Schedule 
SR-2 to FPC Schedule No. 98. Gull 
further states that the basic rate levtli 
have been increased approximately 20 
percent for service to municipalities and 
for service to Sam Rayburn Dam Electric 
Cooperative. Inc. for resale to munici¬ 
palities under Rate B of Rate Schedule 
SR-1 to FPC Schedule No. 98. According 
to Gulf, the amount of Increased revenues 
will be $3,358,372.54. 

According to Gulf, most of the con¬ 
tracts affected by this application contain 
an express clause contemplating and per. 
mitting rate increases as now .-ought by 
Gulf. As to those not containing an ex¬ 
press clause, in the event the Commission 
should determine that the rate under any 
such contract may not be changed under 
the terms of the contract, Gulf request 
that the new rate be made effective as to 
all deliveries in excess of the maximum 
contractual commitment of Gulf pro¬ 
vided in such contract and further re¬ 
quests that the Commission find it In the 
public interest to move institution of » 
section 206 proceeding as to the rate in 


such contract. 

Any person desiring to be heard or to 
protest said application should file a P*- 
tition to intervene or protest withjme 
Federal Power Commission, 441 G Stn*. 
NW. Washington. D.C. 20426. in accord¬ 
ance with 59 L8 and 1.10 of the Comma- 
slon’s “Rules of Practice and Procedure 
(18 CFR 1.8, 1.10>. All such petitions c* 
protests should be filed on or 
May 4, 1973. Protests will be considers 
by the Commission in determining ™ 
appropriate action to be taken, but win 
not serve to make protestants partly w 
the proceeding. Any person wishing 
becomd a party must file a petiUon _ 
intervene. Copies of this application 
on file with the Commission and w* 
rktthlii* tncnection. 


Kenneth F. Pluni. 

Secretory . 


(FR Doc.73-8005 Filed 4-24-73:8 45 ***' 


(Docket No, E-8i i8| 

IOWA-ILLINOIS GAS 8. ELECTRIC CO. 
Notice of Cancellation 

April 18.19T3- 

Take notice that on April 1°- ^,^' 
lowa-Illinois Gas k Electric Co. 
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nanoU) tendered lor filing a notice of 
cancellation of an agreement between 
lawn-Illinois and Iowa Public Service 
Co designated supplement No. 7 to Rate 
Schedule FPC No. 14. Iowa-Illinols states 
Uuit the agreement expired by its own 
t^rm* on AprU 1. 1973. and that a copy 
of the notice of cancellation has been 
m lied to Iowa Public Service Co. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Frderul Power Commission. 441 G Street 
yw . Wasliington, D.C. 20426. In accord¬ 
ance with SS 1.8 and 1.10 of the Commis¬ 
sion's “Rules of Practice and Procedure” 
ill CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
May 3. 1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any* person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on Ale with the Commission and are 
svaOohle for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FB Doc73-6020 Filed 4-24 73;8:45 wn| 


(Docket No. RP73 911 

McCulloch interstate gas corp. 

Notice of Filing of Purchased Gas Cost 
Adjustment Clause 

Awul 17.1973. 

Take notice that on March 26. 1973. 
McCulloch Interstate Gas Corp. (McCul¬ 
loch' tendered for filing revised Original 
Sheet Nos. 28-31 to its FPC Gas Tariff. 
Original Volume No. 1. The revised sheets 
vt designed to institute a purchased gas 
c«t adjustment provision <PGAC>. ap¬ 
plicable to natural gas service rendered 
by the McCulloch Wyoming System. The 
Proposed effective date is May 1. 1973. 

McCulloch states that, because of the 
Increasing natural gas shortage, and a 
general increase In the prices of natural 
it is forced to pay premium prices 
in excess of the 22.18 c/M ft* area price 
N*cifled in the Commission s Rocky 
Mountain area rate order. McCulloch 
avers that it. and its affiliated sup¬ 
plier, McCulloch Gas Processing Corp., 
to order to continue to purchase gas. 
pust pass on the costs as part of McCul- 
reasonable and prudent cost of 
continuing Its Jurisdictional natural gas 
fcnrice. 

A copy of this filing has been served 
jjwn Colorado Interstate Gas Co.. Mc- 
epoch's sole Jurisdictional customer. 

Any person desiring to be heard or to 
potest said application should file a pe- 
to Intervene or protest with the 
£weral Power Commission. 441 G. Street 
Washington. D.C. 20426. in accord¬ 
ance with if 1.8 and 1.10 of the Comrais- 
of Practice and Procedure” 
110 All such petitions or 
s h°uld be filed on or before 
1973 Protests will be considered 
Comm k$ion In determining the 
■WoPriute action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc 73 8010 Filed 4 24-73:8:45 amj 


| Project No. 401) 

MICHIGAN POWER CO. 

Notice of Application for New Major 
License 

April 19. 1973. 

Public notice is hereby given that appli¬ 
cation for a new major license was filed 
December 30, 1970 (as supplemented 
Feb. I, 1971, and Feb. 23. 1973). by Mich¬ 
igan Power Co. (correspondence to: Mr. 
Richard W. Sampson, executive vice 
president, Michigan Power Co.. P.O. Box 
413, Three Rivers. Mich. 49093, with 
copies to Mr. Herbert B. Cohn, executive 
vice president. American Electric Power 
Service Corp., 2 Broadway, New York. 
N.Y. 10004), licensee for Mottville Proj¬ 
ect No. 401 which Is located on the St. 
Joseph River in St. Joseph County. Mich., 
near the cities of Mottville, Three Rivers, 
Constantine. White Pigeon, and Sturgis. 

The present license is due to expire 
September 18, 1973. 

The project, which affects a navigable 
waterway of the United States, has an 
Installed capacity of 1.715 kW (2,300 hp). 
It consists of: (1) A dam 846 feet long 
comprising <a> an intake and power¬ 
house section 116 feet long and 27 feet 
^maximum) high, (b> a spillway section 
241 feet long and 20 feet high, containing 
eight tainter gates 22 feet long and 7 Mi 
feet high, and two tainter gates 22 feet 
long and 13 feet high, (c) earthen em¬ 
bankments extending 120 feet on the 
east end of the dam and 365 feet on the 
west end, and (d) a 4-foot fish ladder 
section; (2) a 608-acre reservoir with 
about 1.727 acre feet of storage capacity 
at normal full pool elevation 771.0 feet 
ixlsJ.; (3) a concrete stilling basin below 
the dam; (4> a powerhouse integral with 
the dam containing four generators with 
an aggregate capacity of 1,715 kW; (5> 
an outdoor substation adjacent to the 
dam; and (6) all other facilities and in¬ 
terests appurtenant to operation of the 
project. 

Applicant estimates a net Investment 
of about $221,000 as of November 30.1970, 
and claims that tills Is less than its esti¬ 
mate of fair market value which is not 
stated in the application. 

Applicant estimates that the annual 
taxes paid to State and local agencies 
attributable to the project are $9,200. 

Hie application states that primary 
recreational use of project lands and wa¬ 
ters is by private landowners located ad¬ 
jacent to the reservoir. Three commercial 
establishments provide public access to 
the reservoir and provide 6 cabins. 3 mo¬ 
bile homes, and 11 rental boats. Fishing 
and pleasure boating are the main recre¬ 
ational activities. 


Applicant has reserved two parcels of 
land for future recreation development 
and use. It proposes to construct a canoe 
portage, parking area, and connecting 
foot trails on one parcel adjoining the 
southeastern edge of the reservoir and 
river immediately downstream of the 
spillway on the east side. The second 
parcel contains 35 acres of which 12 
acres are designated for development by 
a local agency as an access and picnic 
area and possibly a camping area, with 
the remaining 23 acres to be maintained 
as a nature preserve. 

The energy generated at the project 
flows into applicant's electric system for 
distribution within the State of 
Michigan. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before June 18. 
1073, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission 's "ru les of practice and pro¬ 
cedure” (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc 73 8026 Filed 4-24-73:8:45 *m| 


(Project No. 2574) 

milstar manufacturing corp. 

Notice of Application for Approval of the 
Lease of Project 

April 18. 1973. 

Public notice is hereby given that ap¬ 
plication for approval of the lease of a 
project was filed February 13.1973, under 
the Federal Power Act (16 U.S.C. 791a- 
825r> by Milstar Manufacturing Corp.. 
(correspondence to: Mr. Gerald A, 
McCarville, counselor at law. 1045 Sixth 
Avenue. New York. N.Y. 100181. licensee 
for project No. 2574, (Lockwood >. which 
is located on the Kennebec River in the 
city of Waterville and the town of Wins¬ 
low. Kennebec County. Maine. 

Licensee seeks Commission approval of 
Its proposal to lease its Lockwood project 
to the Central Maine Power Co. Licensee 
is presently selling the output of the 
project to Central Maine, but under the 
proposal Central Maine would operate 
the project and coordinate its output 
with other generating facilities owned by 
it. Under the lease Central Maine would 
have the right to automate the project in 
order that It can be integrated with its 
other generating facilities. Milstar would 
continue as licensee of the project and 
states that no other change in the oj>era- 
tion of the project would result. 
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The Lockwood project consists of: 
<1)A concrete gravity-type dam com¬ 
posed of a gated section 160 feet long 
and two adjoining overflow spillway 
sections having a 20 foot maximum 
height, a crest elevation of 50.91 
feet and lengths of 625 and 225 feet 
respectively, surmounted by 1.25-foot 
flashboards; (2) a reservoir with an 
area of about 82 acres with approxi¬ 
mate surface elevation at 51 feet 
(US.O.S.) extending upstream from the 
gate sections about 1 mile; (3) a concrete 
gravity-type canal wall forming a fore¬ 
bay about 450 feet long: (4) a reinforced 
concrete and brick powerhouse 170 feet 
long which serves as the forcbay dam and 
houses six 800-kW generating units: and 
(5) appurtenant facilities. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 25, 
1973. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission's ‘’Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appropri¬ 
ate action to be taken but will not serve 
to make the protestants parties to a 
proceeding. Persons wishing to become 
parties to a proceeding must file petitions 
to intervene in accordance with the Com¬ 
mission's rules. 

The application is on flic with the 
Commission and is available for public 
Inspection. 

Kenneth F. Plum*. 

Secretary. 

[FR Doc 73-8016 Filed 4-24-73:8:45 ami 


(Docket No. E-81131 

MISSISSIPPI POWER & LIGHT CO. 

Notice of Cancellation 

April 18. 1973. 

Take notice that on April 4. 1973, Mis¬ 
sissippi Power & Light Co. (Mississippi! 
tendered for filing notices of cancella¬ 
tion of Mississippi's supplemented Rate 
Schedule FPC Nos. 155, 156,157, 158,159, 
160, 161, 162. 163, 164. 215, 217, 221. Mis¬ 
sissippi states that it acquired the dis¬ 
tribution system of Capital Electric 
Power Association as of midnight. 
March 31. 1973, and began rendering 
service at retail to the association's for¬ 
mer customers as of 12:01 ajn., April 1, 
and accordingly, the agreements for pur¬ 
chase of power between association and 
Mississippi were terminated by mutual 
agreement as of March 31. 1973. Missis¬ 
sippi requests the Commission to permit 
the cancellation of the rate schedules 
hereinabove listed to become effective at 
the earliest date permitted by the Com¬ 
mission's rules. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 441 O Street 
NW., Washington, D.C. 20426. in accord¬ 
ance with 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure (18 


CFR 1.8. 1.10), All such petitions or pro¬ 
tests should be filed on or before May 7, 
1973. Protests will be considered by the 
Commission in determining the appropri¬ 
ate action to be taken, but will not serve 
to make protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F, Plumb, 

Secretary . 

[FR Doc.73-8021 Filed 4-24-73,8:45 am| 


(Docket No. E-79851 

NEW ENGLAND POWER SERVICE CO. 

Notice of Proposed Changes in Rates and 
Charges 

April 18. 1973. 

Take notice that on January 17, 1973, 
New England Power Service Co. (New 
England! tendered for filing contracts 
for primary service for resale and sub- 
transmission service with the town of 
Wakefield. New England requests that 
tills filing be accepted and made effective 
30 days from the date of this filing or on 
the earlier date of interconnection. By 
supplemental letter, New England states 
that the interconnection was completed 
at 10:10 pm. on Saturday. December 18. 
1972. According to New England, 
estimated total revenues for the 12 
months ending December 31,1973, will be 
$1,799,403. Newr England further states 
that a copy of this filing has been sent 
to the town of Wakefield and the Massa¬ 
chusetts Department of Public Utilities. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission. 441 O Street 
NW., Washington, D.C. 20426. in accord¬ 
ance with $* 1.8 and 1.10 of the Commis¬ 
sion’s '‘Rules of Practice and Procedure” 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
May 4, 1973. Protests will be considered 
by the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.73-80!5 Filed 4-24-73:8:45 am] 


(Project No. 943J 

PUBLIC UTILITY DISTRICT NO. 1 OF 
CHELAN COUNTY, WASH. 

Notice of Application for Amendment of 
Major License 

April 19. 1973. 

Public notice Is hereby given that ap¬ 
plication for amendment of a major li¬ 
cense was filed February 15, 1973, under 
the Federal Power Act (16 UJB.C. 791a- 
825r) by PubUc Utility District No. 1 of 


Chelan County. Wash, (correspondence 
to: Public Utility District No. 1 ot Cbclan 
County. Wash., attention: Mr. Howard 
C. Elmore, manager. P.O. Box 1231 
Wenatchee. Wash. 98801: copies to: Mr 
Harvey T. Davis, Esq., of Davis. Arnell 
Dorsey. Si Kight. 605 Doneen Bulletin*, 
Wenatchee, Wash. 98801, and Mr. JohuC. 
Mason. Esq., of Morgan. Lewis, * 
Bockius. 1140 Connecticut Avenue NW 
Washington. D.C. 20036), licensee of 
Rock Island Project No. 943 which l» lo¬ 
cated on the Columbia River In Chelan 
and Douglas Counties, Wash., near the 
cities and towns of Chelan, Ephratu, 
Watcrville. and Wenatchee, Wash. 

Applicant seeks Commission approval 
of its propc \l to increase the capacity 
of the project by making the following 
alterations: 

(a) Construct and operate a second 
powerhouse at the right bank, which 
would require removal of the nonoverflow 
section, spillway bays 33 through 37, and 
the right bank fish ladder. The new 
powerhouse would contain eight 51,300 
kW horizontal shaft bulb-type generat¬ 
ing units together with necessary auxil¬ 
iary equipment, controls and appurte¬ 
nances. Two setup power transformers, 
each rated at 210 mV A. would be in¬ 
stalled. The powerhouse structure would 
be of the semioutdoor type. 

(b> Install and operate a new fish 
passage facility which would have inlets 
above the draft tubes at both ends of 
the second powerhouse and an inlet at 
the right abutment downstream of the 
draft tubes. All entrances would lead 
into a ladder located on the right side 
of the powerhouse with an exit in the 
forebay along the right riverbank. 

<c) Install and operate additional 
spillway crestgate sections and reinforce 
the spillway structures with post-ten¬ 
sioned foundation anchors so that the 
forebay elevation may be raised from 
elevation 606.9 feet to elevation 613.0 
feet (U.S.C.& 0.8.). 

(d> Extend the left bank and middle 
fish facilities upstream and make neces¬ 
sary changes for their proper function¬ 
ing at the raised forebay level. 

(e) Make necessary modifications to 
spillway regulating gates and emergency 
gates, and the hoisting equipment re¬ 
sulting from raising the forebay l**** 
and removal of spillway bay’s 33 through 
37. 

(t ) Construct and operate two single- 
circuit. 115 kV. three phase tramsmiss^ 
lines from the powerhouse for a distance 
of approximately 2 miles to the dUfr* 
existing McKenzie switchyard and Bon¬ 
neville Power Administration s Valns. 


Substation. 

(g) Acquire certain additional P* 1 ” 
>f land or rights to overflow in the • 
Inlty of the forebay as required fo« 
iigher reservoir elevation. 

The proposed alteration* would »«« 
tavlgable waters and lands wit.u 
Venatchee National Forest. 

Applicant estimates that the co®i 

his expansion will be * 109 , 300^000 ^ 

tales that the additional power provww 
rill be marketed to Its customers m 
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Clvrian County and to the Puget Sound 
power & tight Co. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before May 30, 
1573 file with the Federal Power Com¬ 
mission, Washington. D.C. 20428, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding Persons wishing to become par¬ 
ties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to Intervene in accordance 
with the Commission’s rules. 

The application is on file with the 
Cbmml&sion and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 73-8027 Filed 4-34-73,8:45 am! 


{Dockets Nos. CP73-117. etc ) 

UNITED GAS PIPE LINE CO. ETAL. 

Order Reversing Administrative Law 
Judge's Ruling and Prescribing Hearing 
Dates 

April 19. 1973. 

United Gas Pipe Line Co., United Gas 
Pipe Line Co., Mississippi River Trans¬ 
mission Oorp., Natural Gas Pipeline Co. 
of America, Southern Natural Gas Co.. 
Texas Eastern Transmission Corp., Texas 
Gas Transmission Corp., Dockets Nos. 
CP73-I17, CP73-168, CP73-169. CP73- 
170. CP73-171, CP73-179, CP73-180, 

CP73-189 (phase 1). 

By our orders of January 17. 1973, and 
Pebruary 12, 1973. the Commission or¬ 
dered United Gas Pipe Line Co. (United) 
to show cause why abandonment should 
not be ordered for Industrial require¬ 
ments for boiler-fuel use at more than 
1,500 M ft* * per day where alternate fuel 
capabilities can meet such requirements. 1 * * 
Our January 17. 1973. order also di¬ 
rected United and the pipeline purchasers 
from United i.e. Mississippi River Trans- 
mission Corp. (Mississippi River). Nat- 
nnd Oas Pipeline Co. of America (Nat¬ 
ural ), Southern Natural Gas Co. 
^Southern). Texas Eastern Transmission 
Cbrp. (Texas Eastern), and Texas Gas 
Transmission Corp. (Texas Gas), to file 
jwir testimony and evidence on 
March 19, 1973. 8 By our subsequent order 
w March 8, 1973, we directed the presid¬ 
ing Admlhistrativ© Law Judge to rule on 
motions to postpone the filing of evi¬ 
nce, but that if any postponement is 
granted, the maximum postponement 
rtomd be April 20, 1973.* 

On April 4,1973. the presiding Admin¬ 
istrative La W Judge certified to the Com¬ 


! Our Feb. 12, 1973. order severed proceed- 
and the scope of our ruling herein per- 
Uiiu to phase 1. 

paragraph (P) of our Jan. 17, 

order. 

* docketed, State of Louisiana, et at. 

rj*C., D.C. Clr., No. 73-1254. 


mission an appeal by Texas Eastern 
Transmission Corp. (Texas Eastern) to 
the initial ruling of the presiding Admin¬ 
istrative Law Judge that a data question¬ 
naire on end-use should not be limited to 
boiler-fuel uses at more than 1.500 
M ft* per day where alternate fuel capa¬ 
bilities can meet such requirements. Spe¬ 
cifically, it was ruled that data requests 
would be obtained for all industrial uses 
above 300 M tV per day (or 100.000 M 
ft 4 * per year), for large commercial uses, 
and that firm-interruptible distinctions 
would be maintained. 4 On April 5. 1973, 
the Secretary extended the time for the 
filing of comments until April 13. 1973. 
on Texas Eastern's appeal. The follow¬ 
ing parties filed in support of Texas 
Eastern's appeal: Columbia Gas Trans¬ 
mission Corp.. Illinois Power Co. Missis¬ 
sippi River, Natural. Northern Illinois 
Gas Co.. Public Service Electric 8c Gas 
Co . Southern. Texas Eastern, Texas Oas, 
United Natural Gas Co., and our staff. 
The following parties filed comments in 
support of the presiding Administrative 
Law Judge: Allied Paper, Inc. and Mon¬ 
santo Co. (Allied Paper), General Motors 
Corp.. and Johns-Manville Corp., Georgia 
Industrial Group, Gulf States Utility Co- 
Louisiana. 0 Mississippi Power 8c Light Co- 
Mississippi Powder Co., and United * . 4 For 
the reasons hereinafter stated, we reverse 
the presiding Administrative Law Judge's 
ruling on end-use data. 

Phase 1 of these proceedings is restric¬ 
ted in scope to why United should not be 
ordered to abandon all gas sales (whether 
pipeline customers, direct sale customers, 
or city-gate customers, and whether 
"firm" or "interruptible") directed to 
boiler-fuel use above 1.500 M ft* per day. 
where alternate fuel capabilities can meet 
such requirements. This was the clear 
Intent as expressed In our orders of Jan¬ 
uary 17. February 12. and March 8. 1973/ 
The rationale supporting the limited 
scope of this show cause order was like¬ 
wise fully explained in prior orders in 
this proceeding. We have moreover in¬ 
dicated that the scope of phase 1 may be 
broadened at some later date, if aban¬ 
donments arc required: however, such 
will be by direction of the Commission. 

Allied Paper and Louisiana contend 
that the expended end-use data, i.e. below 
1,500 M ft* per day for all uses, is needed 
so that they cal show gas uses other than 


♦Reference was made to priorities 8-2 of 
Order No. 487-B as supportive of this ruling. 

(E.g. Tr 100); however, we hod previously 
defined the scope of this proceeding and there 
was no Intention to apply Order No. 487-B 
priorities here. 

♦State of Louisiana. Louisiana Municipal 
Association, Louisiana Public Service Com¬ 
mission, 8t. James Parish Utilities, Town of 
Franklin ton and Norco Oas 8c Electric Co. 

4 United’s comments Indicated It did not 

object to the expanded end-use data but that 

these proceedings should not be delayed as a 

result. 

T Our March 8, 1973, order rejected the very 

contentions raised by Louisiana as to the 

scope of this proceeding <pp. 7-8). The pre¬ 

siding Administrative Law Judge subse¬ 

quently accepted such contentions in the rul¬ 

ing herein reversed. 


boiler-fuel are inferior and that boiler- 
fuel use below 1,500 M ft* per day is 
inferior. We need not reiterate the nu¬ 
merous statements by the Commission 
that boiler-fuel use is an inferior use. 4 
which conclusion is particularly appli¬ 
cable to United's system-wide supply 
problems. In addition to end-use, the vol¬ 
umes used are likewise a factor, e.g. those 
customers using large amounts of gas as 
boiler-fuel where alternate fuel capabili¬ 
ties can meet such requirements. Thus, 
we have used a reasonable classification, 
i.e. above 1.500 M ft* per day. as part of 
the boundaries of phase 1. Even if aban¬ 
donment Ls eventually ordered in phase 1, 
the gas displaced will go to uses which 
we have determined to be "less Inferior,'* 
under the provisions of United's curtail¬ 
ment plan.* We cannot conceive as to 
why detailed data is required of indus¬ 
trial gas usage by all customers and con¬ 
sumers in some 20 States.® Nor will our 
action herein deny due process to those 
objecting to Texas Eastern's appeal as 
they are afforded the opportunity to offer 
witnesses and testimony to support their 
position. However, a broad data search 
as is contemplated in the initial ruling 
serves only to protract ultimate resolu¬ 
tion of this proceeding. 11 * * 

The presiding Administrative Law 
Judge's ruling would identify usage as 
firm and interruptible. We think thnt this 
data could be useful, but only insofar as 
consistent with the scope of our order 
herein. 

We would direct the parties to this 
phase l proceeding to the definitions 
adopted in Opinion No. 643-A and pro¬ 
posed in docket No. R-474. e.g. "boiler 
fuel." "alternate fuel capability," which 
should be used at the outset In the data 
questionnaire. 

As part of the presiding Administra¬ 
tive Law Judge's ruling, herein reversed, 
there were new hearing dates prescribed. 
We originally prescribed all hearing 
dates by our January 17 order and al¬ 
though wc subsequently permitted the 
extension of one date for the presenta¬ 
tion of evidence by 30 days, we stated 
"appropriate adjustments may be made 
to the dates for intervenore and staff, re¬ 
buttal, and cross-examination." 14 The 
presiding Administrative Law Judge has 
set new dates for hearings and the pres¬ 
entation of evidence (Tr 483) some 4 
to 5 months later than we had intended. 
Because of his ruling and the exercise of 
his assumed discretion to alter drasti¬ 
cally the procedural timing below, 14 wc 
are required to set firm dates, subject to 
change only by direction of the Com¬ 
mission, so that the general public and 
gas consumers will not be denied due 
process by the undue delay in resolving 
these proceedings. 


•Eg Jan. 17, 1973, order at n. 1. 

•Opinion No. 847. pending on rehearing 
*• Eg. Louisiana's comments at p. 2. 
u Certain of the comments indicated a min¬ 
imum delay of 4 to 6 months to supply such 
data. Eg. Mississippi River it Columbia Gas 
Transmission Corp. Also Tr. 312-14. 

“March 8 order at p. 10. 

“See our order denying rehearing In these 
proceedings issued Apr. 19, 1973. 
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NOTICES 


The Commission or den ttuxt: 

i A) The presiding Administrative Law 
Judge’s ruling on the data Questionnaire 
is reversed. 

< B) United and its pipeline purchasers. 
Mississippi River. Natural. Southern. 
Texas Eastern, and Texas Gas. shall file 
their testimony on May 10. 1073, includ¬ 
ing: (1) Complete identification (name, 
location, volumes delivered, and end 
usage). of each consumer, whether direct 
or resale, served in whole or In part by 
United’s system supply sources, which 
consumers have industrial requirements 
for natural gas used as bollcr-fuel at 
more than 1.500 M ft' per day. (2) suf¬ 
ficient and complete information on the 
alternate fuel capabilities of each said 
consumer, and (3) identifying whether 
such consumer is interruptible or firm. 

(C) Staff and intervenors shall file 
their evidence, including testimony and 
exhibits, on May 25. 1973. 

(D) Rebuttal evidence shall be filed 
on June 8. 1973. 

(E) Cross-examination shall com¬ 
mence June 18. 2973. 

(F) The record Is herein returned to 
the presiding Administrative Law Judge. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary . 

(PH Doc.73-8025 Filed 4-24-73;8:45 am] 


] Project No. 3441 

SOUTHERN CALIFORNIA EDISON CO. 

Notice of Issuance of Annual License 

April 17. 1973. 

On April 20. 1970, Southern California 
Edison Co., licensee for San Gorgonio 
No. 1 and No. 2 Project No. 344 located 
In the counties of Riverside and San 
Bernardino, Calif,, on the cast and south 
forks of the Whitewater and San Gor¬ 
gonio Rivers near the cities of Yucaipa 
and Banning filed an application for a 
new license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (§5 18.1-16.6). 

The license for San Gorgonio No. 1 and 
No. 2 Project No. 344 was issued effective 
April 27, 1923. for a period ending 
April 26. 1973. In order to authorise the 
continued operation of the project pur¬ 
suant to section 15 of the act pending 
completion of licensee’s application and 
Commission action thereon it Is appro¬ 
priate and in the public interest to issue 
an annual license to Southern California 
Edison Co. for continued operation and 
maintenance of project No. 344. 

Take notice that an annual license is 
Issued to Southern California Edison Co. 
(Licensee) under section 15 of the Fed¬ 
eral Power Act for the period April 27, 
1973, to April 26, 1974, or until Federal 
takeover, or the issuance of a new li¬ 
cense for the project, whichever comes 
first for the continued operation and 
maintenance of the San Gorgonio No. 1 
and No. 2 Project No. 344 subject to the 
terms and conditions of its present 
license. 

Kenneth F, Plumb, 

Secretary. 

[FR Doc 73-8008 Filed 4-24-73:8:45 ami 


| Project No. 24021 

UPPER PENINSULA POWER CO. 

Notice of Application for Approval of Ex¬ 
hibit L Drawings and Plans for Project 

Structure Modification 

April 19, 1973. 

Public notice is hereby given that ap¬ 
plication for approval of exhibit L (gen¬ 
eral design) drawings and plans for 
project structure modifications was filed 
February 2. 1973, by Upper Peninsula 
Power Co. (Correspondence to: Mr. 
Clifton F. Rogers, president, Upper 
Peninsula Power Co., 616 Shelden Ave¬ 
nue. Houghton. Mich. 49931), licensee 
for Prickett Project No. 2402 which is 
located on the Sturgeon River in Baraga 
and Houghton Counties, Michigan, in the 
vicinity of the Village of Baraga. 

Approval of the application would per¬ 
mit the licensee to make the following 
structural modifications to existing proj¬ 
ect works: <1) Construct a 190-fcct long 
by 15-foot high concrete gravity training 
wall to protect the earth embankment* 
of the main dam from erosion; (2) con¬ 
struct a fuse plug In the embankment 
west of the training wall; and (3) raise 
the crest of the main dam embankment 
by 1.5 feet to an elevation of 106.5 feet. 

Applicant states that these structural 
modifications are deemed necessary as 
the result of on independent consultant's 
safety inspection report which con¬ 
cluded that the existing dam should be 
modified to safely pass the probable 
maximum flood flow. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before May 29. 
1973, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to a proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate os a party in any hearing ttieroin 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 

The application is on file with the 
Commission and is available for public 
Inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.73-8004 Filed 4-24-73:8:45 am] 


(Docket No. B-8112J 

VIRGINIA ELECTRIC A POWER CO. 

NOTICE OF PROPOSED CHANGES IN 
RATES AND CHARGES 

April 18.1973. 

Take notice that on April 5, 1973. Vir¬ 
ginia Electric & Power Co. (Virginia), 
tendered for filing a revised contract sup¬ 
plement which supersedes FPC rate 
schedule No. 77-9 dated January 8. 1969. 
Virginia states that It plans to change 
the transformer serving the Pogan De¬ 
livery Point for Community Electric Co¬ 


operative from 1 MV A capacity U> 
3.75/4.687 FA MVA capacity for antici¬ 
pated future loads. Virginia requests the 
Commission to allow the Pogan De¬ 
livery Point Supplement to become effee- 
live on the date the transformer facilities 
are changed with the understanding th&t 
they will notify the Commlsfdon of the 
effective date to be placed in each copy of 
the supplement. Virginia further states 
that the unit cost of electricity to Com¬ 
munity Electric Cooperative will remain 
unchanged as a result of the planned 
change In facilities; therefore. Virginia 
requests waiver of the required billing 
data. 

Any person desiring to be heard or u> 
protest said application should fie a peti¬ 
tion to Intervene or protest with the 
Federal Power Commission, 441 G Street 
NW„ Washington. D.C. 20426. In accord¬ 
ance with 1.8 and 1.10 of the Commis¬ 
sion's “Rules of Practice and Procedure’* 
(18 CFR 1.8, 1.10). All such petitions cr 
protests should be filed on or before 
May 7, 1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application ire 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR DOC.73 8019 rued 4-24 73;8 45 unj 


(Project No. 1759] 

WISCONSIN MICHIGAN POWER CO. 

Notice of Application for Change in Lind 
Rights 

Aran. 18.1973. 

Public notice is hereby given that ap¬ 
plication for approval of a change in land 
rights has been filed under the Federal 
Power Act (16 UB.C. 791*-825r> by Wis¬ 
consin Michigan Power Co. (correspond¬ 
ence to: Mr. John K. Babbitt, vice 
president and general manager. Wiscon¬ 
sin Michigan Power Co., 807 South 
Oneida Street, Appleton, Wis. 54911) 
licensee for Michigamme Project No- 
1759 which Is located on the Mlchi- 
gamme and Menominee Rivers In Iron 
and Dickinson Counties. Mich, and 
Florence County. Wis. In the vicinity of 
Crystal Falls and Iron Mountain, Mien, 
and Florence, Wis. 

Applicant seeks Commission approval 
of outstanding leases authorizing (1> • 
road easement and <2> a license for a 
roadway utilizing project lands of u* 
Way Dam development of the project 

The road easement grants to Kimber- 
lands, Ltd., a Wisconsin corporation, 
authorization to construct and maintain 
a section of road 200 feet long. a 
30-foot right-of-way. The road Is witmn 
the project boundary and will be useo 
jointly by the licensee and Kimberlands, 
Ltd. 

The license for roadway was granted to 
the State of Michigan and authorix« 
construction and maintenance of * 
>4-mile section of road having a 66-foot 
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right-of-way. This road is also within the 
project boundary. 

Both the easement and license stipu¬ 
late that the rights are granted subject 
to the express condition that use of the 
subject lands by the grantee shall not en¬ 
danger health, create a nuisance, or oth¬ 
erwise be Incompatible with overall rec¬ 
reational use. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before June 4. 
1973, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's ‘‘Rules of Practice and Pro¬ 
cedure" (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file In accordance with the Commission's 
rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

\TH Doc.73-8017 Filed 4-24-73;8:45 ami 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 


NOTICE OF COMMITTEE MEETINGS 


Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5. 1973. notice is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on: 

Thursday. May 3. 1973. 

Thursday. May 10. 1973. 

Thursday. May 17. 1973. 

Thursday. May 24. 1973. 


The meetings will convene at 10 a.m. 
and will be held In room 5A06A. Civil 
Service Commission Building. 1900 E 
Street NW, Washington. D.C. 

The Committee's primary responsibil¬ 
ity is to study the prevailing rate system 
and from time to time advise the Civil 
Service Commission thereon. 

At these scheduled meetings, the Com¬ 
mittee will consider proposed plans for 
implementation of Public Law 92-392, 
Jblch law establishes pay systems for 
Federal prevailing rate employees. 

The meetings will be closed to the pub¬ 
lic under a determination to do so. made 
™erthe provisions of section 10(d) 
« Public Law 92-463. 

However, members of the public who 
wish to do so, made under the pro- 
nstons of section 10(d) of Public Law 


B ,?°** ver . members of the public who 
mJ *° do 60 • are invited to submit 
®Merial in writing to the Chairman con- 
jjsning matters felt to be deserving of 
^Committee's attention. Additional 
?? n Conc *rning tlicse meetings 
y oe obtained by contacting the Chair¬ 


man. Federal Prevailing Rate Advisory 
Committee, roonr 5451, 1900 E Street 
NW.. Washington. D.C. 

David T. Roadley, 
Chairman . Federal Prevailing 
Rate Advisory Committee, 

April 20.1973. 

|PR Doc.73-7952 PUod 4-24-73.8:46 am] 


FEDERAL RESERVE SYSTEM 

CENTRAL BANCSHARES OF THE 
SOUTH, INC. 

Acquisition of Bank 

Central Bancshares of the South. Inc.. 
Birmingham. Ala., has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
UB.C. 1842(a) (3)) to acquire at least 90 
percent of the voting shares of Planters 
& Merchants Bank. Uniontown. Ala. The 
factors that are considered in acting on 
the application are set forth in section 
3(0 of the act <12 UB.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views In 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551. to be received 
not later than May 14.1973. 

Board of Governors of the Federal Re¬ 
serve System, April 17,1973. 

( seal ) Chester B. Feldberg, 
Assistant Secretary of the Board . 

| PR Doc.73-7931 Piled 4-24-73:8:46 om| 


ESTES BANK CORP. 

Formation of One-Bank Holding Company 

Estes Bank Corp., Estes Park, Colo., 
has applied for the Board's approval un¬ 
der section 3(a)(1) of the Bank Holding 
Company Act (12 UJ3.C. 1842(a) (D) to 
become a bank holding company through 
acquisition of 100 percent of the voting 
shares of the Estes Park Bank. Estes 
Park. Colo. The factors that are consid¬ 
ered in acting on the application are set 
forth in section 3<c> of the Act (12 U S C. 
1842(C).). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment 
on the application should submit his 
views in writing to the Reserve bank to 
be received not later than May 9. 1973. 

Board of Governors of the Federal Re¬ 
serve System, April 17. 1973. 

I seal] Chester B. Feldberg, 
Assistant Secretary o/ the Board. 

|FR Doc.73-7932 Filed 4-24-73:8:45 am) 


FIRST UNITED BANCORPORATION, INC. 
Acquisition of Bank 

First United Bancorporatlon, Inc., 
Fort Worth, Tex., has applied for the 
Board's approval under section 3(a)(3) 


of the Bank Holding Company Act <12 
U.S.C. 1842(a)(3)) to acquire 100 per¬ 
cent of the voting shares (less directors' 
qualifying shares) of First State Bank. 
Odessa, Tex. The factors that arc con¬ 
sidered in acting on the application are 
set forth In section 3(c) of the act (12 
U.8.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than May 15. 1973. 

Board of Governors of the Federal Re¬ 
serve System, April 18, 1973. 

Tseal] Chester B. Feldberg, 
Assistant Secretary of the Board . 

(PR Doc.73-7965 Piled 4-24-73:8:45 am) 


FNS, INC. 

Formation of One-Bank Holding Company 

FNS. Inc.. Schuyler. Nebr., has ap¬ 
plied for the Board's approval under sec¬ 
tion 3(a)(1) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1842(a)(1)) to be¬ 
come a bank holding company through 
acquisition of 82.6 percent or more of the 
voting shares of First National Bank. 
Schuyler, Nebr. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act <12 
U.S.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Reserve bank to be re¬ 
ceived not later than May 7. 1973. 

Board of Governors of the Federal Re¬ 
serve System. April 18, 1973. 

I seal 1 Chester B. Feldberg, 
Assistant Secretary of the Board. 

(PR Doc.73-7967 Piled 4 24-73:8:45 am) 


IRON CITY EAGLE COAL CO. 

Formation of Bank Holding Company 

Iron City Eagle Coal Co.. Lockwood. 
W. Va„ has applied for the Board's ap¬ 
proval under section 3(a) (1 > of the Bank 
Holding Company Act (12 UjS.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 87.49 per¬ 
cent or more of the voting shares of the 
Gauley National Bank of Gauley Bridge. 
Gauley Bridge, W. Va. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(0 of the 
act (12 UB.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. Any person wishing to comment 
on the application should submit his 
view's in writing to the Secretary, Board 
of Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. to be re¬ 
ceived not later than May 14. 1973. 


FEDERAL REGISTER, VOL 38, NO. 79—WEDNESDAY, APRIL 25, 1973 










io is* 


NOTICES 


Board of Governors of the Federal Re¬ 
serve System. April 17, 1973. 

[SEALl ClIKSTTR B. FlXDBERC. 

Assistant Secretary of the Board. 
(PR Doc.73-7933 Fllod 4-24-73:3:45 ami 


PANNATIONAL GROUP INC. 

Acquisition of Bank 

PanNational Group Inc.. El Paso. Tex., 
has applied for the Board’s approval un¬ 
der section 3(a) (3) of the Bank Holding 
Company Act <12 U.S.C. 1842*3) <30 to 
acquire 100 percent of the voting shares 
(less directors’ qualifying shares > of Bas¬ 
set National Bank of El Paso, El Paso, 
Tex. The factors that are considered In 
acting on the application are set forth In 
section 3<c) of the act <12 U.S.C. 1842 
<c>). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his \1ews in 
writing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. DC. 20551. to be received 
not later than May 14.1973. 

Board of Governors of the Federal Re¬ 
serve System, April 17.1973. 

[sialI Chester B. Fn.DBr.RC, 

Assistant Secretary of the Board. 

(FR Doc.73-7934 Fllod 4 -24-73,8:45 am| 


PANNATIONAL GROUP INC. 

Acquisition of Bank 

PanNational Group Inc.. El Paso. Tex., 
has applied for the Board’s approval un¬ 
der section 3<a) (3) of the Bank Holding 
Company Act <12 U.S.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
of Metro Bank of Dallas, DaUas.Tex. The 
factors that are considered In acting on 
the application arc set forth in section 
3<c> of the act <12 U-S.C. 1842<c)>. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than May 15.1973. 

Board of Governors of the Federal Re¬ 
serve System, April 18.1973. 

[seal ] Chester B. Feldberg. 

Assistant Secretary of the Board. 

|FR Doc.73-7968 Filed 4-24-73,8:45 am) 


UNIVEST CORP. OF PENNSYLVANIA 
Formation of One-Bank Holding Company 

Univest Corp. of Pennsylvania. Souder- 
ton. Pa., has applied for the Board's 
approval under section 3(&)<1) of the 
Bank Holding Company Act <12 U.S.C. 
1842<a> <1)> to become a bank holding 
company through acquisition of 100 per¬ 
cent of the voting shares (less directors' 
qualifying shares) of the successor by 


merger to Union National Bank & Trust 
Co. of Souderton. Souderton, Pa. The 
factors that are considered in acting on 
the application are set forth In section 
3(0 of the Act (12 UB.C. 1842(c) ). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Phila¬ 
delphia. Any person wishing to comment 
on the application should submit his 
views In writing to the Reserve Bank to 
be received not later than May 11. 1973. 

Board of Governors of the Federal 
Reserve System, April 18, 1973. 

Chester B. Fkldberg, 
Assistant Secretary of the Board. 

(FR Doc.73-79« Filed 4-24-73.8:45 am) 

FEDERAL TRADE COMMISSION 

FLAMMABLE FABRICS 

Amendment of Enforcement Policy; 

Correction 

The Commission published its enforce¬ 
ment policy relative to flammable fabrics 
in the Federal Register. Issue for 
Wednesday, November 10, 1971 (36 FR 
21544), 

Notice is hereby given of the amend¬ 
ment of such policy statement as 
follows: 

The third and fourth sentences of the 
third paragraph of the paragraph num¬ 
bered •’nr’ entitled “Enforcement pro - 
ccdure —a. Voluntary procedures, M are 
deleted, and the following language sub¬ 
stituted therefor: 

Such person or (jersons will be asked 
to voluntarily stop the sale and distribu¬ 
tion of the flammable fabric within 24 
hours of notification. In addition, such 
persons will be asked to voluntarily, 
within 14 days of notification, (1) fur¬ 
nish to the Commission stafT a list of 
customers who have purchased the 
product, <2> notify those customers of 
the test results, (3) supply inventory 
data showing the amount of the flam¬ 
mable fabric purchased on hand in the 
channels of commerce, and (4) com¬ 
mence removal and/or recall of tho 
flammable fabric from commerce. Ex¬ 
cept for good cause shown, these volun¬ 
tary procedures must be accomplished 
within the time limits set forth. 

By direction of the Commission dated 
January 31, 1972. 

[seal] Charles A. Tobin, 

Secretary . 

IFB Doc.73-8028 FU©d 4-24-73.8:45 am] 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
FLORENCE MINING CO. 

Notice of Opportunity for Public Hearing 
Regarding Applications for Renewal 
Permits 

Applications for renewal permits for 
noncompliance with the interim manda¬ 
tory dust standard (2.0 mg/m*) have 
been received as follows; 


(1) ICP docket No. 20506, the 
Mining Co„ Dias Mine, USBM ID 
36 00914 0; Armagh. Pa.: 

Section ID No. 002 (first north). 

Section ID No. 003 (northwest mslmi). 

(2) ICP docket No. 20507, the Plorer.ee Mm, 
tog Co., Flclrence No. I Mine Blsckhck 
Portal. U5BM ID No. 36 00924 0; Aruoeh. 
Pa.: 

Section ID No. 003 (southwest mains, 
right side). 

Section ID No. 009 (southwest, main*. 
Vert side) . 

Section ID No. 010 (Aral north main*). 

Section ID No. Oil (five west). 

Section ID No. 012 (four west longwill). 

Section ID No. 013 (first east butt). 

In accordance with the provisions of 
section 202(b) (4) (30 UB.C. 842(b)(4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 ( 83 Stat. 742, et seq. 
Public Law 91-173). notice is hereby 
given that requests for public hearing as 
to an application for renewal may be 
filed on or before May 10, 1973. Requests 
for public hearing must be filed in ac¬ 
cordance with 30 CFR part 505 <35 FR 
11296. July 15,1970), as amended, copies 
of which may be obtained from the 
Panel on request. 

A copy of the application is available 
for Inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel, room 800, 1730 K 
Street NW. ( Washington. D.C. 20006. 

George A. Hornbeik, 

Chairman , 

Interim Compliance Pend. 
April 20, 1973. 

| FR Doc.73-7946 Filed 4 -24-73,8 45 tm] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (73-30) | 

NASA COMETS AND ASTEROIDS SCIENCE 
ADVISORY COMMITTEE 

Notice of Date and Place of Meeting 

The NASA Comets and Asteroids Sci¬ 
ence Advisory Committee will meet on 
April 30 and May 1. 1973. at the head¬ 
quarters of the National Aeronautics ana 
Space Administration. The meeting will 
be held In room 5020 of Federal Office 
Building 6, 400 Maryland Avenue SW. 
Washington. D.C. 20546. Members of the 
public will be admitted to the meeting 
beginning at 8:30 a.m. on both days, the 
agenda for which is noted below, on a 
first-come-flrst-served basis up to the 
seating capacity of the room, which can 
accommodate about 40 persons. 

The NASA Comets and Asteroids Sci¬ 
ence Advisory Committee serves in an 
advisory capacity only. It serves to ad¬ 
vise NASA in planning unmanned mis¬ 
sions to comets and asteroids to investi¬ 
gate the origin and evolution of the solar 
system. The committee is chaired by Dr. 
Frederick Whipple. Currently, there are 
nine members, plus a recording secre¬ 
tary, Dr. Roger Bourke. who can be con¬ 
tacted for further Information a* 
213-354-8161. 
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Time: 

9:00 »Ja— 


9:10 s.m..- 


10:00 am-. 


10:30 im.. 


!3 JOpjn— 


• 00 a.m... 


» 00 am... 


11:00 am... 


a »pm— 

M0pjn_„ 


AraiL 30. 1073 

Topic 

Opening remarks (Action: 
Preview agenda and agree on 
objectives for this committee 
meeting.) 

Comet Kohoutck 1973 P (Ac¬ 
tion: To Inform the commit¬ 
tee about orbital and bright¬ 
ness data for this extraordi¬ 
nary new comet and possibil¬ 
ities for observations from 
ground and space In order to 
formulate recommendations 
to NASA regarding this oppor¬ 
tunity.) 

Comet exploration In the late 
1070 s and early 1980's (Ac¬ 
tion: To inform the commit¬ 
tee of possibilities for flights 
to short period comets in this 
time period ) 

Exploration of asteroids (Ac¬ 
tion: To preview and discuss 
a aeries of experiments that 
may be applicable to asteroid 
flyby rendevouz and docking 
missions ao that the commit¬ 
tee may ultimately develop an 
integrated program which will 
assist NASA In Its planning 
for future comet and asteroid 
missions. This Item has been 
carried over from the previous 
meeting.) 

Exploration program recom¬ 
mendations—Working session 
(Action: The committee will 
formulate and document their 
recommendations ) 

Mat 1, 1973 

German comet exploration 
participation (Action: To ap¬ 
praise the committee of in¬ 
terest on the part of Ocrman 
scientists for comet explora¬ 
tion both on their own and 
jointly with the United States 
of America. The committee 
expects to take these plana 
Into consideration In Its pro¬ 
gram recommendations to 
NASA.) 

Pioneer H possibilities (Ac¬ 
tion: Update the committee 
on the potential for using the 
existing Pioneer H spacecraft 
for near terra comet and/or 
asteroid missions ao as to ad¬ 
vise NASA on their fiscal year 
1975 plans for using this 
spacecraft.) 

Encke ml salon study payload 
revlow (Action: Review and 
comment on the proposed sci¬ 
ence payload being considered 
for a JPL Encke slow flyby 
mission study. Provide recom¬ 
mendations for JFL study 
team.) 

Exploration program recom¬ 
mendationa—Working session 
(Action: The committee will 
formulate and document their 
rccommendat Iona.) 

Adjourn. 


Homer E. Newell, 
Associate Administrator , Na- 
tional Aeronautics and Space 
Administration. 

Ani ^ 18. 1973. 

(PR Doc 73-7941 Piled 4-24-73;8:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 500-11 
AADAN CORP. 

Order Suspending Trading 

April 18. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.10 par value, and all other secu¬ 
rities of Aadan Corp., being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

It is ordered , Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934. that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 18. 1973 through April 27. 1973. 

By the Commission. 

I seal 1 Ronald P. Hunt, 

Secretary. 

|FH Doc.73-7970 Filed 4-34-73;8:46 *m\ 


|70-53I8| 

AMERICAN ELECTRIC POWER CO., INC., 
ET AL. 

Notice of Proposed Intrasystem Transfer of 

Utility Plant Under Construction and 

Related Transactions 

Notice is hereby given that American 
Electric Power Co.. Inc., 2 Broadway. 
New York. N.Y. 10004 < AEP), a registered 
holding company and two of its electric 
utility subsidiary companies. Appalach¬ 
ian Power Co., 40 Franklin Road. Roan¬ 
oke, Va. 24009 (Appalachian) and Ohio 
Power Co., 301 Cleveland Ave. SW., Can¬ 
ton. OH 44702 (Ohio) have filed a Joint 
application-declaration and amendments 
thereto with this Commission pursuant 
to sections 9(a)(1), 10. and 12 of the Pub¬ 
lic Utility Holding Company Act of 1935 
f Act) and rules 43. 45. and 91 promul¬ 
gated thereunder regarding the follow¬ 
ing proposed transactions. 

Ohio and Appalachian are engaged in 
the construction of three coal-fired gen¬ 
eration units. The units are located near 
Scary, W. Va.. and are denominated as 
the John E. Amos Plant. Units Noe. 1-3. 
Units Nos. 1 and 2 were constructed by 
Appalachian and were placed into com¬ 
mercial operation on September 1. 1971. 
and June 6. 1972. Ohio commenced con¬ 
struction of Unit No. 3 in 1970 and it is 
anticipated that it will be completed dur¬ 
ing October 1973. 

Ohio now proposes to transfer to Ap¬ 
palachian an undivided one-third inter¬ 
est In Unit No. 3 for an amount equal to 
one-third of Ohio's total investment In 
the unit at the time of transfer, an 
amount estimated to the $80 million. Fol¬ 
lowing the transfer, Appalachian wUl pay 
Ohio one-third of the cost to complete 
the unit or reimburse Ohio for any such 
payments. 


AEP, Ohio and Appalachian represent 
that the proposed exchange is necessi¬ 
tated by Ohio’s inability to pcrmanenUy 
finance both Unit No. 3 and the balance 
of Its 1973 construction program, which 
is estimated to cost $377 million. It is 
stated that Ohio's ratio of earnings to 
fixed charges for the 12-month period 
ended February* 28. 1973, was 2.15, while 
its short-term notes outstanding were 
approximately $48,200,000. It is further 
stated that owing to Ohio’s low ratio 
of earnings to fixed charges and the sub¬ 
stantial sum of short-term notes out¬ 
standing. Ohio would be able to Issue 
only $42 million of long-term debt se- 
finance Unit No. 3 because its ratio of 
8 percent. 

The applicants-declarants state that 
Appalachian will be able to permanently 
finance Unit No. 3 because its ratio of 
earnings to fixed charges for the 12- 
month period ended February 28. 
1973, was 2.26. its short-term notes out¬ 
standing amounted to only $5 million, 
and its construction program for 1973 
will cost approximately 5130 million. If 
the proposed transfer Is effectuated, 
Appalachian's construction program for 
1973 will coat approximately $210 million, 
on amount that is represented to be 
within the financing capacity of the 
company. 

The application-declaration further 
states that while no load flow studies, 
system stability analysis or production 
cost studies were performed prior to 
making the determination that the 
transfer of Unit No. 3 was to be pro¬ 
posed. it Is represented that the transfer 
will have a beneficial effect on Appala¬ 
chian's capacity reserve margins. It is 
stated that without the transfer Appala¬ 
chian's reserve capacity would be 18.2 
percent. 11.3 percent. 3 percent, and 9.8 
percent for the years 1973-76 Inclusive, 
while the additional capacity of Unit No. 
3 will result In reserve margins of 29.6 
percent. 22.1 percent. 13.2 percent, and 
0.3 percent for the same period. Appala¬ 
chian alleges that the projected reserve 
capacity deficiencies have been caused by 
delays in the licensing of the 1.800-MW 
Blue Ridge hydroelectric project. It is 
now expected that this additional capac¬ 
ity will not be available until 1980, and it 
is represented that the base load genera¬ 
tion to be furnished Appalachian through 
the transfer of one-third of Unit No. 3 
wil supplant the previously' anticipated 
peaking capacity from the Blue Ridge 
project. 

The applicants-declarants further 
state that if the proposed transfer Is 
completed prior to the time the unit is 
placed in service, Appalachian will be 
entitled to a business and occupation 
tax credit of $8 million. This credit will 
be spread uniformly over a 10-year 
period. 

By amendment, the applicants-de¬ 
clarants indicate that Appalachian and 
Ohio will account for the proposed 
transactions In conformity with the uni¬ 
form system of accounts. Data regarding 


p; j. 
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Appalachian's and Ohio’s cost of capital 
will be filed by further amendment. 

The filing states that the only fees, 
commissions, or other expenses in con¬ 
nection with the proposed transactions 
will be transfer taxes, and miscellaneous 
legal and engineering fees which are 
currently estimated at $80,000. It is 
further stated that the proposed transfer 
is subject to the Jurisdiction of the State 
Corporation Commission of Virginia and 
the Public Service Commission of West 
Virginia, and that no other State com¬ 
mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than May 14. 
1973. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by mail 
(airmail if the person being served is 
located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the Joint applica¬ 
tion-declaration. as filed or as it may be 
further amended, may be granted and 
permitted to become effective as. provided 
in rule 23 of the general rules and regu¬ 
lations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

f sealI Ronald F. Hunt. 

Secretary, 

( FR Doc.73-7972 Filed 4-24-73:8:45 ami 


(812-3430) 

BROAD STREET INVESTING CORP. 

Notice of Filing of Application Exempting 
the Sale by an Open-End Company of 
Its Shares at Other Than the Public 
Offering Price 

April 19. 1973. 

Notice is hereby given that Broad 
Street Investing Corp. (Applicant), 65 
Broadway, New York, N.Y. 10006, a Mary¬ 
land corporation registered under the 
Investment Company Act of 1940 (Act) 
as a diversified, open-end management 
investment company, has filed an appli¬ 
cation pursuant to section 6(c) of the 


Act requesting an order of the Commis¬ 
sion exempting from the provisions of 
section 22 <d) of the Act a transaction in 
which Applicant’s redeemable securities 
will be issued at a price other than the 
current public offering price described in 
the prospectus in exchange for substan¬ 
tially all of the assets of Forgash Invest¬ 
ment Co. (Forgash). All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. 

Applicant represents that Forgash was 
incorporated in West Virginia as a retail 
furniture store and engaged In that busi¬ 
ness until 1971, at which time it went out 
of that business and became engaged pri¬ 
marily in the business of investing and 
reinvesting its funds. All of the outstand¬ 
ing stock of Forgash is owned of record 
and beneficially by three persons, and 
Applicant asserts that Forgash is ex¬ 
empted from registration under the Act 
by reason of the provisions of section 
3(c)(1) thereof. 

On December 29. 1972. Applicant and 
Forgash entered into an agreement and 
plan of reorganization (Agreement) 
whereby substantially all of the cash and 
securities owned by Forgash. with a value 
of approximately $317,908 as of Febru¬ 
ary 28. 1973, arc to be transferred to Ap¬ 
plicant in exchange for shares of Appli¬ 
cant's capital stock which have been reg¬ 
istered under the Securities Act of 1933. 
Pursuant to the Agreement, the number 
of shares of Applicant to be issued to 
Forgash is to be determined by dividing 
the aggregate market value of the assets 
of Forgash to be transferred to Appli¬ 
cant (subject to certain adjustments as 
set forth in detail In the application) by 
the net asset value per share of Appli¬ 
cant. both to be determined as of the 
valuation time as defined in the Agree¬ 
ment. 

Applicant presently intends to retain 
all of the securities to be acquired from 
Forgash. Applicant undertakes that It 
will not consummate the proposed trans¬ 
action if it would result in Applicant’s 
selling more than 50 percent of the total 
market value of Forgash's assets immedi¬ 
ately after the acquisition thereof. 

When recelvd by Forgash, the shares 
of Applicant are to be distributed to the 
stockholders of Forgash. Since the ex¬ 
change is expected to be tax-free for 
Forgash and its stockholders. Applicant’s 
cost-basis for tax purposes for the assets 
acquired from Forgash will be the same 
as Forgash’s cost-basis. Applicant states 
that it has been advised that the stock¬ 
holders of Forgash have no present in¬ 
tention of redeeming or otherwise trans¬ 
ferring any of Applicant's shares follow¬ 
ing the proposed transaction. 

The adjustment provided for In the 
Agreement requires that in determining 
the number of shares of Applicant to be 
issued to Forgash, the aggregate market 
value of the assets of Forgash to be ac¬ 
quired shall be reduced by an amount, if 
any, determined by application of a for¬ 
mula designd to compensate for any 
Increase In the potential taxes of Appli¬ 
cant that may result from any excess in 


the proportion of the net value of the 
assets acquired from Forgash, repre- 
seated by realized and unrealized ap¬ 
preciation, over the proportion of the net 
asset value of Applicant, represented by 
realized and unrealized appreciation. IT 
the valuation under the Agreement had 
taken place on February 28. 1973, when 
the net asset value of Applicant s stock 
was $14.46 per share, Forgash would have 
received 21,986 shares of Applicant*! 
stock. 

Applicant represents that no affiliation 
exists between Forgash or its officer®, di¬ 
rectors, or stockholders and Applicant or 
its officers or directors, and that the 
Agreement was negotiated at arm*- 
length by the two companies. 

Section 22(d) of the Act, in pertinent 
part, prohibits a registered Investment 
company from selling any redeemable 
security issued by It to any person except 
to or through a principal underwriter 
for distribution or at a current public 
offering price as described in the 
prospectus. The public offering price of 
Applicant’s shares is net asset value plui 
varying sales charges depending upon 
the amount purchased and owned. Sec¬ 
tion 6(c) of the Act permits the Com¬ 
mission, upon application, to exempt a 
transaction from any provision of the 
Act if it finds that such an exemptkn 
is necessary or appropriate in the puhlk 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant contends that the proposed 
transaction is in the interests of Appli¬ 
cant’s shareholders because it is one of a 
series of transactions which have re¬ 
sulted in an increase In the sire of Appli¬ 
cant’s Assets and have, as a result, tended 


to reduce per share expenses. 

Notice is f urther given that any inter¬ 
ested person may, not later than May 15, 
1973. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the Issues. 
If any. of fact or law proposed to be con¬ 
troverted. or he may request that he w 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretory. 
Securities and Exchange Commission. 
Washington. D.C. 20540. A copy of sudd 
request shall be served personally or W 
mall (airmail If the person being ser y*“ 
is located more than 500 miles from 
point of mailing) upon Applicant at; me 
address stated above. Proof of such serv¬ 
ice* by affidavit, or In case of an attorney* 
at-law. by certificate) shall be filed con¬ 
temporaneously with the request. At *w 
time after said date, as provided by rw 
0-5 of the rules and regulations prom 
gated under the Act, an order jUspos™ 
of the application herein may be 
by the Commission upon the bash otW 
information stated In •"■“gS 
unless an order for a hearing 
shall be Issued upon request or upon 
Commission's own motion. Persons * 
request a hearing or advice as to « '* 
a hearing Is ordered will receive notice » 
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farther developments in this matter, in¬ 
cluding the date of the hearing (If or¬ 
dered > and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

l seal 1 Ronald F. Hunt, 

Secretary. 

|PR Doc.73 7982 Filed 4-24-73; 8:46 amj 


IFlle No. 500-1] 

CONTINENTAL VENDING MACHINE CORP. 

Order Suspending Trading 

April 18.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. 10 cents par value, of Continental 
Vending Machine Corp.. and the 6 per¬ 
cent convertible subordinated debentures 
due September 1, 1976 being traded oth¬ 
erwise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

It U ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act of 
1934, that trading In such securities oth¬ 
erwise than on a national securities ex¬ 
change be summarily suspended, this or¬ 
der to be effective for the period from 
April 20,1973, through April 29. 1973. 

By the Commission. 

Iskal) Ronald P. Hunt. 

Secretary. 

[fR Doc.73-7983 FUed 4-24-73;8:45 am| 


| File No, 600-11 

GOODWAY INC. 

Order Suspending Trading 

April 18, 1973. 

The common stock. $0.10 par value of 
Good way Inc. being traded on the Ameri¬ 
can Stock Exchange, pursuant to provi¬ 
soes of the Securities Exchange Act of 
1S34 and all other securities of Good¬ 
way Inc. being traded otherwise than on 
a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
wapension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It lx ordered. Pursuant to sections 19(a) 
and 15(c) (5) of the Securities Ex- 
c hange Act of 1934, that trading in such 
securities on the above mentioned ex- 
cwmge and otherwise than on a national 
securities exchange be summarily sus¬ 
pended, this order to be effective for the 
Krtod from April 18, 1973 through 
April 27. 1973. 

By the Commission. 

Ronald F. Hunt, 
Secretary. 

IFH Doc.73-7999 Filed 4-24-73:8:46 am) 


[812 3390] 

KAISER AETNA FUNDING CORP. 

Notice of Filing of Application for Order 
Exempting Applicant From All Provisions 

Notice is hereby given that Kaiser 
Aetna Funding Corp.. the Ordway Build¬ 
ing, 2150 Valdez Street. Oakland. Calif. 
94604 (Applicant), a Delaware corpora¬ 
tion, has applied pursuant to section 6(c) 
of the Investment Company Act of 1940 
(Act), for an order of the Commission 
exempting it from all the provisions of 
the Act. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations made therein, which are 
summarized below. 

Applicant was organized solely for the 
purpose of facilitating the long-term fi¬ 
nancing of the real estate activities of 
Kaiser Aetna, a general partnership or¬ 
ganized under the laws of California 
(Partnership). For such purpose, appli¬ 
cant proposes to purchase $50,000,000 
principal amount of debt securities of the 
Partnership and to finance such pur¬ 
chase by the sale of its own debt securi¬ 
ties of like principal amount, maturity, 
and interest rate. 

„ The Partnership is a general partner¬ 
ship in which Aetna Life Insurance Co. 
has a 50 percent interest and four sub¬ 
sidiaries of Kaiser Aluminum & Chemical 
Corp.. have interests aggregating the re¬ 
maining 50 percent. The Partnership 
owns 100 percent of the outstanding vot¬ 
ing stock of Applicant. 

The Partnership was formed in July 
1969 to succeed to various real estate op¬ 
erations of Aetna Life Insurance Co.. 
Kaiser Aluminum & Chemical Corp. and 
Kaiser Industries Corp., and is currently 
operating in four segments of the real 
estate industry: (1) Shelter < residential 
and commercial) development; (2) com¬ 
munity development: (3) commercial 
development; and (4) agricultural real 
estate development. The Partnership 
currently has projects in 11 States and 
Australia. 

The Partnership’s borrowings from Ap¬ 
plicant will be evidenced by unsecured 
Senior Notes (Senior Notes). Recourse on 
the Senior Notes will be limited to the as¬ 
sets of the Partnership, and the partners 
of the Partnership will not be liable in 
respect of the Senior Notes. 

Applicant proposes to sell $50,000,000 
aggregate principal amount of its Se¬ 
cured Notes (Secured Notes) ot 15 in¬ 
stitutional investors. The denomination 
of these notes will not be less than $100,- 
000. Hie Institutional Investors will rep¬ 
resent that they are purchasing the Se¬ 
cured Notes for investment and not with 
a view to sale or distribution. 

Applicant’s Secured Notes will be se¬ 
cured by an assignment by Applicant to 
the purchasers of the Secured Notes of 
an equal amount of the Partnership’s 
Senior Notes, which will have the same 
maturity, sinking fund, and redemption 
provisions as the Secured Notes. Each in¬ 
stitutional investor will take possession 


of the Partnership’s Senior Notes in an 
amount equal to the amount of Appli¬ 
cant's Secured Notes held by it and will 
hold such Senior Notes as security for the 
Secured Notes. 

The proceeds from the borrowings by 
Applicant, evidenced by the Secured 
Notes, will simultaneously be loaned by 
the Applicant to the Partnership, such 
loan to be evidenced by the Senior Notes. 
Applicant has no present intention of au¬ 
thorizing or issuing any additional 
securities, investing or trading in other 
securities, or engaging in any other 
activities. 

Applicant may be considered to be an 
investment company as defined in section 
3 of the Act because of Applicant’s ac¬ 
quisition and holding of debt securities of 
the Partnership, which will constitute 
substantially all of Applicant’s assets, and 
Applicant may not come within the ex¬ 
ception from the definition of an invest¬ 
ment company provided by section 3(c) 
(1) because the ownership by the Part¬ 
nership of all of Applicant's outstand¬ 
ing voting securities could be deemed 
to be indirect beneficial ownership by 
publicly held companies of more than 
10 percent of Applicant’s voting stock. 

On the basis of the foregoing facts. Ap¬ 
plicant submits that it is appropriate in 
the public Interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act for the Commis¬ 
sion to enter an order exempting Appli¬ 
cant from all the provisions of the Act 
for the reasons that: (1) Applicant, by 
obtaining funds and lending them to the 
Partnership for use in its real estate ac¬ 
tivities. will be helping the Partnership 
to provide housing and agricultural, com¬ 
mercial. industrial and community facil¬ 
ities in several States; (2) all equity 
securities of Applicant are and will con¬ 
tinue to be owned by the Partnership: 
(3) Applicant will not deni or trade in 
securities and will invest only in the 
Partnership’s Senior Notes; and <4> the 
Institutional investors do not need the 
protection of the Act. 

Section 6<c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision or provisions of the 
Act to the extent such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions 
of the Act. Applicant consents that any 
order entered herein may be condi¬ 
tioned on certain reporting requirements 
and on certain factors which might oc¬ 
casion termination of the order. 

Notice is further given that any in¬ 
terested person may, not later than 
May 8. 1973, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest. 
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tile reason for such request, and the is¬ 
sues of fact or law proposed to be contro¬ 
verted. or he may request that he be no¬ 
tified if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of 
such request shall be served person¬ 
ally or by mall (airmail if the per¬ 
son being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of on attorney at 
law. by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by rule 
0-5 of the rules and regulations promul¬ 
gated under the Act. an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said 
application shall be Issued upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] Ronald F. Hunt. 

Secretary. 

[PR Doc.73-7071 Filed 4-24-73:8:45 tun) 


[812-33011 

PRUDENTIAL INSURANCE CO OF 
AMERICA, ET AL. 

Notice of Application for Modification of 
Order and Exemption, for Approval of 
an Offer of Exchange 

April 19, 1973. 

Notice is hereby given that the Pru¬ 
dential Insurance Co. of America (Pru¬ 
dential), Prudential Plaza, Newark, N.J. 
07101, on Its own behalf and. as sponsor 
and depositor, on behalf of Prudential's 
Investment Plan Account (IPA). Pru¬ 
dential’s Annuity Plan Account (APA>. 
Prudential's Annuity Plan Account-2 
(APA-2 >, Financial Security Program 
Office. P.O. Box 2925, Phoenix, Arlz. 
85036. and Prudential's Gibraltar Fund 
(Fund). 3003 North Central Avenue. 
Phoenix. Arlz. 85012 (hereinafter collec¬ 
tively referred to as Applicants), have 
filed an application pursuant to sections 
6(c) and 11 of the Investment Company 
Act of 1940 (Act) for an order (a) modi¬ 
fying an order of the Commission dated 
August 6. 1969 (the 1969 order), as 
amended on August 27. 1969 (Investment 
Company Act Release Nos. 5767 and 
5796»; (b) exempting Prudential and 
APA from the provisions of section 22(d) 
of the Act to the extent described below; 
and (c> approving an offer by Purdentlal 
and IPA to exchange participating inter¬ 
ests under existing systematic investment 
plan contracts issued by IPA for partici¬ 
pating interests under different syste¬ 


matic investment plan contracts with 
“Share Value Protection" to be issued by 
IPA. All interested persons are referred 
to the application on flic with the Com¬ 
mission for a statement of the represen¬ 
tations made therein, which are sum¬ 
marized below. 

IPA, APA and APA-2 are separate ac¬ 
counts of Prudential registered as unit 
investment trusts under the Act. They 
were established under New Jersey law 
to hold assets designated for certain con¬ 
tracts on a variable basis sold by Pruden¬ 
tial. The net proceeds from the sale of 
these contracts, after deduction for sales 
and other charges, are invested in Fund 
shares. Fund is a Delaware corporation 
registered as an open end management 
company under the Act, Its shares are 
sold only to Prudential for its separate 
accounts. The value of a participant's 
Interest in IPA. APA. and APA-2 will 
vary to reflect the investment experience 
of the Fund. 

Modification of the Commission's order 
of August 6. 1969 . as amended .—T7ie 
Commission's order exempted Applicants 
from various provisions of the Act and 
approved an offer to exchange partici¬ 
pating interests under IPA contracts for 
participating interests under APA con¬ 
tracts. Among the exemptions granted 
by the Commission were exemptions 
from section 22(d) of the Act (1) to per¬ 
mit an Investor purchasing a variable 
annuity contract issued by APA to elect 
to make an immediate investment in the 
separate account or an investment in 
such account on a gradual basis over a 
36-month period with no additional sales 
charges for gradual investment and (2) 
to permit the sales charge made upon 
purchases under APA contracts to be cal¬ 
culated as a percentage of aggregate 
payments made under such contracts 
and under related fixed-dollar annuity 
contracts. All of the exemptions granted 
by the Commission and its approval of 
the offer of exchange remain in effect, 
under the terms of the order, only as 
long as there Is no increase in the 
charges made in connection with IPA, 
APA, and the Fund. 

Section 22(d) provides in relevant part 
that no registered investment company 
or principal underwriter thereof shall 
sell any redeemable security issued by it 
to the public except at a public offering 
price described in the prospectus. Pru¬ 
dential is the principal underwriter for 
APA. Applicants state that the exemp¬ 
tion from section 22(d) pertaining to the 
election of immediate or gradual Invest¬ 
ment in APA granted by the 1969 order 
was requested for the following reasons: 
An amount equal to the sales charge 
described in the prospectus was to be 
deducted by Prudential from the total 
purchase payment for the annuity at the 
time such payment was made whether an 
immediate or gradual investment in the 
separate account was selected. If gradual 
investment in APA was chosen, however, 
only one thirty-sixth of that payment 
was Invested in APA at the time of pur¬ 
chase, the remainder being used to pro¬ 
vide a fixed-dollar annuity. Thus, when 
additional portions of the purchase pay¬ 


ment were subsequently deducted from 
the fixed account and Invested in APA, 
no further sales charge was made 

Applicants now propose to discontinue 
offering the opportunity to make a grad¬ 
ual investment in APA to new partici¬ 
pants in Applicants' program for the 
non-tax-qualified market. Applicant* 
state that such discontinuance is war¬ 
ranted by the fact that the number of 
investors who have taken advantage of 
the gradual investment opportunity ha* 
been small. Applicants represent, how- 
ever, that it is not feasible or appropriate 
to cease offering gradual conversion to 
investors who become participants prior 
to a selected cut-off date because they 
may have or will become participants in 
Applicants* program in reliance to some 
extent on the availability of the gradual 
investment opportunity, and it is at least 
arguable that elimination of that oppor¬ 
tunity would violate Prudential's con¬ 
tract with them. Applicants also assert 
that they must obtain the approval of 
State insurance departments to delete the 
contractual opportunity to make a grad¬ 
ual investment in APA. Applicants su 
that such approval may occur sooner in 
some States than in others. Accordingly, 
they request modification of the 1969 
order so that the exemptions from section 
22(d) there granted will permit Appli¬ 
cants to offer the option to make a grad¬ 
ual investment in APA only to investon 
who are now participants in the non-tax- 
qualified segment of Applicants’ program 
or who become such prior to selected cut¬ 
off dates, which in each State win be the 
date on which the systematic Investment 
plan contracts with share value protec¬ 
tion. described below in connection with 
the request for approval under section 11 
<c) of an offer of exchange, arp first of¬ 
fered In such State. 

Applicants propose to cease offering to 
new participants in their program the 
associated flxed-dollar annuity con¬ 
tracts, purchases under which may, pur¬ 
suant to the 1969 order, be aggregated 
with APA purchases in determining APA 
sales load. Once again Applicants state 
that only a small number of investon 
have made purchases under these associ¬ 
ated flxed-dollar contracts and assert 
that it would not be appropriate to dis¬ 
continue offering them to existing partic¬ 
ipants since they may have become 
in partial reliance upon the ovallabiW 
of such fixed-dollar contracts. Here, too, 
Applicants assert that they will need ap¬ 
proval by the various State insurance de¬ 
partments, which approval may be ob¬ 
tained more expeditiously in some States 
than in others. Accordingly. 
request that the Commission's 1969 order 
be modified so that Applicants* exemp¬ 
tions from section 22(d) thereunder wu* 
permit them to aggregate purchase PJT* 
ments under the associated fixed-doiJ 
annuity with purchase payments tin 
APA contracts in calculating APA 
load only with respect to investors wno 
are participants in the non-tax-quoliwo 
segment of Applicants' program on 
lected cutoff dates, which in each staw 
wifi be the date on which the systems^ 
investment plan contracts with a m 
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fdue protection, described below in con¬ 
nection with the request for approval 
under section 11 (c> of an offer of ex¬ 
change. arc first offered in such State. 

Prudential and IPA propose to increase 
the administrative charge, which is cur¬ 
rently equal to .325 percent per year of 
the average net assets held In IPA. by 
one-twentieth of 1 percent (.05 percent), 
to that the charge henceforth will be 
375 percent per year. Similar increases 
are proposed in the charges upon assets 
held In IPA in excess of $250 million. At 
the same time Prudential and IPA will 
decrease or eliminate certain other 
charges currently made under all out¬ 
standing and to be Issued systematic in¬ 
vestment plan contracts. Applicants as¬ 
sert that the costs of administering the 
contracts issued through IPA have been 
higher than the charges made to reim¬ 
burse Prudential for such costs. They also 
state that a simpler charge structure may 
be more readily described to participants. 
Applicants therefore request modification 
of the 1969 order so that the approval of 
the exchange offer and the exemptions 
granted therein will remain in effect al¬ 
though the administrative charge made 
against the net assets of IPA is increased 
by an amount equal to .05 percent per 
year of such net assets. 

Section 22(d ).—As noted previously, 
section 22(d) provides in relevant part 
that no registered investment company 
or principal underwriter thereof shall sell 
any redeemable security Issued by it to 
the public except at a public offering 
Prtce described in the prospectus. Pru¬ 
dential Is the principal underwriter of 
APA. 

Applicants state that participants 
naming purchases under systematic in¬ 
vestment plan contracts issued by IPA 
must purchase annuity rate protection 
rights 'Rights). Such Rights guarantee 
Hut if the purchaser subsequently buys 
» variable annuity through APA and 
elects to use his Rights in connection 
therewith, he will obtain the schedule of 
januity rates in effect and set forth In 
hia contract at the time the Rights he 
uses were purchased if that schedule is 
favorable to him than the schedule 
of annuity rates in effect at the time he 
«uys the variable annuity. The schedule 
of annuity rates for these purposes In¬ 
cludes the sales load charged on APA 
Purchases. 


Prudential and APA propose to in 
crease the APA sales load with respec 
cumulative purchases of less thar 
Wroxlmately $100,000. to decrease 1 
respect to cumulative purchases ex 
that approximate amount, an< 
w eliminate the reduction in the AP/ 
7r* load presently afforded purchaser 
.r*** Purchase is made with wha 
J^P^P^ctus describes as "exchange 

J??®® contracts pursuant to whicl 
utstanding Rights were issued provide 
the sales load charged upon AP/ 
phases by the holders thereof, if thej 
th<r Q ^ Uy w such Rights in makiiu 
ip?' no less favorable than th< 

rJk* 68 cJlar Bed at the time th< 
wcr * purchased, Prudential as 


sorts that it is legally obligated to ful¬ 
fill the provisions of those contracts. Ac¬ 
cordingly. Prudential and APA request 
exemption from section 22(d) to permit 
calculation of the sales load under APA 
contracts upon purchases made with out¬ 
standing Rights at the rates currently in 
effect and as described in those contracts, 
including the “exchange money’* reduc¬ 
tion. 

Section me ).—Section 11(c) of the 
Act requires Commission approval of an 
offer of exchange, irrespective of the 
basis of exchange, of securities of regis¬ 
tered unit investment trusts for the secu¬ 
rities of any other investment company. 
Prudential and IPA request approval un¬ 
der section 11 to the extent it is applica¬ 
ble to an offer to be made to all holders 
of outstanding systematic Investment 
plan contracts to exchange all or any 
part of their interests under such con¬ 
tracts for interests under new systematic 
investment plan contracts with share 
value protection, as described in the ap¬ 
plication and in the registration state¬ 
ment under the Securities Act of 1933 
covering such contracts (file No. 2- 
46063). 

Applicants state that the new con¬ 
tracts will eliminate the current require¬ 
ment that ail purchases may be made 
only through the transfer of funds to 
IPA from a transfer account maintained 
with Prudential; that under the new 
contracts the size of second and subse¬ 
quent purchase payments need only be 
50 percent of what is the minimum pur¬ 
chase payment now required and the ex¬ 
isting yearly purchase minimum will be 
eliminated; that purchasers under the 
new contracts will receive the benefit 
of a scale of reducing sales charges, as 
permitted by rule 22d-l(a> (2) and (3); 
that the new contracts will not contain 
the provision found in the current con¬ 
tracts for reinvesting without sales load 
the proceeds of a partial liquidation; and 
that the new contracts will offer as an 
optional provision an undertaking by 
Prudential that after 10 years from the 
date a participant first elects the option 
or upon his prior death the redemption 
value of Ills contract will be equal to or 
greater than the total amount of his 
gross purchase payments. 

Applicants assert that the offer of ex¬ 
change will be at net asset value and 
that no charge of any kind will be made 
in connection with any exchange. 

Applicants state that the offer of ex¬ 
change is the best and most practical 
way in which to make the features of the 
new contracts meaningfully available to 
holders of outstanding contracts. Appli¬ 
cants represent that the computer sys¬ 
tems to be utilized in the administration 
of the new contracts are significantly dif¬ 
ferent from the system utilized In con¬ 
nection with contracts now outstanding 
and that it is not economically feasible 
to modify the existing systems so as to 
provide holders of outstanding contracts 
directly with the advantageous features 
available under the new contracts. These 
advantages are, therefore, made available 
to existing contractholders through the 
exchange offer. 


In all jurisdictions In which it docs 
business. Prudential is in the process of 
applying and will apply for approval to 
sell the new systematic investment plan 
contracts. After the sale of the new con¬ 
tracts is approved and sale 1s com¬ 
menced in a particular State, Prudential 
will cease offering the existing system¬ 
atic investment plan contracts in such 
State. Prudcntinl represents that if it 
falls to obtain approval in any State for 
the sale of new systematic investment 
plans Prudential will immediately give 
notice thereof to the Commission and 
will promptly apply to the Commission 
for an order authorizing it to continue 
the sale of existing systematic invest¬ 
ment plan contracts to new planholders 
in that State. Prudential also represents 
that If it fails to obtain approval in any 
State that will enable it to discontinue 
the gradual investment option under 
APA contracts or to discontinue the sale 
of the fixod-dollar annuities related to 
APA contracts it will Immediately give 
notice thereof to the Commission and 
will promptly apply to the Commission 
for an order authorizing it to continue 
the sale of APA contracts to new plan- 
holders In that State without the elimi¬ 
nation of either or both of these options. 
Pending the Issuance of an order on 
either of such applications. Prudential 
will continue to sell existing systematic 
investment plan contracts or APA con¬ 
tracts to new planholders in that State, 
and upon issuance of the order Pruden¬ 
tial will conform its activities to what¬ 
ever terms and conditions the Commis¬ 
sion prescribes therein. If Prudential 
fails to obtain approval in any 8tate to 
offer share value protection, the new 
systematic Investment plan contract will 
be offered in such State without this 
optional benefit. 

Section 6(c) of the Act provides, 
among other things, that the Commis¬ 
sion. by order upon application, may 
conditionally or unconditionally exempt 
any transaction from any provision or 
provisions of the Act or any rule or 
regulation thereunder, if and to the ex¬ 
tent that such exemption is necessary or 
appropriate in the public Interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than May 15. 
1973. at 5:30 pm., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
moil (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants, at 
the addresses stated above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
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filed contemporaneously with the re¬ 
quest At any time alter said date, as 
provided by rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be Issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive notice 
of further developments In this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

By the Commission. 

[ seal 1 Ronald P. Hunt, 

Secretary. 

|FR Doc.73-7085 Piled 4-24-73;8:45 ami 


[PUs No. 500-1J 

STARGLO INDUSTRIES INC. 

Order Suspending Trading 

Aram 18. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.10 par value, and all other se¬ 
curities of Star-Glo Industries Inc. being 
traded otherwise than on a national se¬ 
curities exchange Is required in the pub¬ 
lic Interest and for the protection of 
investors; 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 19. 1973, through April 28, 1973. 

By the Commission. 

IsxalI Ronald P. Hunt. 

Secretary . 

|FR Doc.73-7984 Plied 4-24-73:8:45 amj 

DEPARTMENT OF LABOR 

Office of the Secretary 

GENERAL INSTRUMENT CORPORATION 
PLANT, TAZEWELL, VA. 

Investigation Regarding Certification of 

Eligibility of Workers to Apply for Ad¬ 
justment Assistance 

After reviewing the Tariff Commis¬ 
sion's report on its investigation of the 
petition for adjustment assistance filed 
on behalf of workers formerly employed 
by the Tazewell, Virginia plant of Gen¬ 
eral Instrument Carp, (report No. TEA- 
W-166) under section 301(c)(2) of the 
Trade Expansion Act of 1962, and in 
which report the Commission being 
equally divided, made no finding with re¬ 
spect to aluminum electrolytic capacitors, 
the President decided, under the author¬ 
ity of section 330(d) (1) of the Tariff Act 
of 1930 as amended, to consider the find¬ 
ings of those Commissioners who found 
in the affirmative as the finding of the 
Commission. Accordingly, he has advised 
the Secretary of Labor that he may cer¬ 


tify the group of workers involved as 
eligible to apply for adjustment assist¬ 
ance. 

In view of the Tariff Commission's 
report, the President's authorization, 
and the responsibilities delegated to the 
Secretary of Labor under section 8 of 
Executive Order 11075 (28 FR 473). the 
Director. Office of Foreign Economic 
Policy. Bureau of International Labor 
Affairs, has instituted an investigation, 
as provided in 29 CFR 90.5 and this no¬ 
tice. The investigation relates to the de¬ 
termination of whether any of the group 
of workers covered by the Tariff Com¬ 
mission report should be certified as 
eligible to apply for adjustment assist¬ 
ance, provided for under title IH, chap¬ 
ter 3, of the Trade Expansion Act of 
1962, Including the determination of 
related subsidiary subjects and matters, 
such as the date unemployment of un¬ 
deremployment began or threatened to 
begin and the subdivision of the firm 
involved to be specified in any certifi¬ 
cation to be made, as mo re sp ecifically 
provided In subpart B of CFR part 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating 
to the subjects of Investigations to the 
Director, Office of Foreign Economic 
Policy, U S. Department of Labor. Wash¬ 
ington. DC. 20210, on or before May 2. 
1973. 

Signed at Washington, D.C., this 16th 
day of April 1973. 

Globia O. Vkrnon. 

Dtrector. Office of 
Foreign Economic Policy. 

[FR Doc.73-7976 Filed 4-24-73:8:45 am I 


ROSE-BRO SHOE CO„ INC.. 

BOSTON. MASS. 

Investigation Regarding Certification of 
Eligibility of Workers To Apply for Ad¬ 
justment Assistance 

After reviewing the Tariff Commis¬ 
sion's report on its investigation of the 
petition for adjustment assistance filed 
on behalf of workers formerly employed 
at Rose-Bro Shoe Co., Inc„ Boston, 
Mass (TEA-W-168) under section 301 
(c)(2) of the Trade Expansion Act of 
1962. and in which report the Com¬ 
mission being equally divided, made no 
finding with respect to women's foot¬ 
wear, the President decided, under the 
authority of section 330(d)(1) of the 
Tariff Act of 1930, as amended, to con¬ 
sider the findings of those Commis¬ 
sioners who found in the affirmative 
as the finding of the Commission. Ac¬ 
cordingly, he has advised the Secretary 
of Labor that he may certify the group 
of workers involved as eligible to apply 
for adjustment assistance. 

In view of the Tariff Commission’s 
report, the President’s authorization, and 
the responsibilities delegated to the Sec¬ 
retary of Labor under section 8 of Ex¬ 
ecutive Order 11675 (28 FR 473). the 
Director, Office of Foreign Economic 
Policy, Bureau of International Labor 
Affairs, has instituted an investigation, 
as provided in 29 CFR 90.5 and this 


notice. The investigation relates to the 
determination of whether any of the 
group of workers covered by the Tariff 
Commission report should be certified at 
eligible to apply for adjustment assist¬ 
ance. provided for under title Ill, chap, 
ter 3, of the Trade Expansion Act ol 
1962. including the determination of 
related subsidiary subjects and matter*, 
such as the date unemployment or un¬ 
deremployment began or threatened to 
begin and the subdivision of the firm In¬ 
volved to be specified In any certification 
to be made, as more spec ifically pro¬ 
vided in subpart B of CFR port 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating 
to the subjects of investigation to the 
Director. Office of Foreign Economic 
Policy, UB. Department of Labor, Wash¬ 
ington. D C. 20210 on or before May 2, 
1973. 

Signed at Washington. D.C., this 16 
day of April 1973. 

Gloria G. Vxrnon. 

Director , Office of 
Foreign Economic Policy. 

[FR Doc.73-7977 Fliod 4-24-73:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

APPLICATIONS FOR WATER CARRIER 
TEMPORARY AUTHORITY 

Interim Procedures 

Ann 10.1973. 

Commencing Immediately, application* 
(In letter or petition form' for tempo¬ 
rary authority to operate as common or 
contract carriers by water pursuant to 
section 31 l(a' of the Interstate Com¬ 
merce Act (49 U.8.C. 911) should be Med 
and will be processed, where practicable, 
under the procedures applicable to ap pa - 
enttons for temporary authority by motor 
carrier as set forth In section 1131 of title 
49 of the Code of Federal ReKuIadonA 
49 CFR 1131. These procedures shall con¬ 
tinue in effect unUl the promulgation 
by this Commission of regulations gov¬ 
erning the procedures for processing « 
applications for water carrier tem pora ry 
authority and the adoption of an «PP»- 
-priate water carrier temporary uutbor- 

lty application form. _ . . W( 

Applicants are hereby required «« aw 
an original and six copies of eochJe«f 
or petition application and all J'jW*'’ 
ing documents with the Bureau of Optra 
tions’ field office which has 
over the point at whlch appllcant 
icilcd. or such other 
Commission may designate in spec 
cumstances. Each 

porary authority must be j n ^ c0 ™f , w 
by a supporting statement 
establish an immediate and 
for sendee which cannot bemetbj exw 
ing carriers. Each such ddppert« •» w 
ment must contain a «rtlficaU » ^ 

its accuracy and must be *** °*L ,. t H, 
person (or an authorised «**““*"£ 
thereof) haring such 
gent need for water carrier *rric* 
such supporting statement m«st conu 
at least the information specified » 

nrsn 1191 
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Notice of the filing of temporary au¬ 
thority applications tendered shall be 
given by the publication of a summary 
of the authority sought in the Federal 
Hecisttr. except that no such summary 
Rill be published in the case of tem¬ 
porary authority applications where time 
does not permit. Such summaries will be 
prepared by the appropriate Bureau of 
Operations supervisor and forwarded to 
the Office of Proceedings. Washington. 
D.C. Any interested persons who can 
and will provide all or any part of the 
proposed service may file a protest 
against the application. Such protest 
must be specific as to the service which 
such protestant can offer and must con- 
sUt of a signed original and six copies 
which must be filed with the district 
supervisor named in the Federal Reg¬ 
ister publication within 15 calendar days 
after the date notice of filing of the 
application is published in the Federal 
Register. One copy of such protest must 
be served on the applicant or its author¬ 
ized representative by U.S. mail or in 
person. 

Attachment 

Albany. NT, 513-473-2373. 

Albuquerque. N. Mex.. 505-343-3241. 
Amarillo, Tex., 806-375-2138. 

Anchorage. Alaska, 306-432-0150. 

Atlanta. Ga . 404-526-6371. 

Baltimore. Md.. 301-962-2560. 

Btilings. Mont. 406-246-6711 Ext. 6261. 
Birmingham, Ala., 205-325-3781. 

Botae, Idaho. 208-342-2711 Ext. 2505. 

Beaton. Mass . 617-223-2372. 

Buffalo. N.Y., 716-842-2008. 

Carson City. Nev . 702-882 2085. 

Caxper. Wyo.. 307-265-5550 Ext. 3243. 
Charleston. W. Va.. 304-343-6181 Ext 229. 
Charlotte. N.C.. 704-372-0711 Ext. 451. 
Chicago. Ill.. 312-353-6124. 

Cincinnati, Ohio. 513-684-2975. 

Cleveland, Ohio, 216-522-4000. 

Columbia. 8.C.. 803-765-5586. 

Columbus. Ohio, 614-469-5620. 

Concord. N.H., 603-224-1887. 

Dallas, Tex. 214-749-36D1. 

Drover, Colo.. 303-837-3162. 

Dw Moines, Iowa, 515-284-4416. 

&rtroit, Mich., 313-226 7245. 

*krgo. N. Dale.. 701-237-5771. 

Bort Wayne, Ind.. 219-422-6131. 

Bort Worth. Tex . 817-334-2794. 

Kanraburjf, Pa. 717-782 4437. 

Hartford. Conn.. 203-244- 2560. 

Houaton. Tex., 713-226-4241. 
tndlanapolia, Ind., 317-633-7465. 

Jockion, Miss.. 601-948-7821. 

Jacksonville. Pla.. 904-791-2551. 

Kansas City, Mo., 816 374-5561. 

Lanaiivg. Mich.. 617-372-1910 Ext. 568. 
Jfdngton. Ky.. 606-252-2312 Ext. 2511. 
Lincoln, Nebr. 402-475-3395. 

Uttle Rock, Ark . 501- 378-5821. 

Lea Angeles, Calif .. 213-688-4008. 
uwibvUle. Ky., 502-582-5167. 

WU„ 608-252-5218. 

Memphis. Tenn., 901-534-3437. 

MUmi, Fla, 305-350-5561. 

Milwaukee, wia.. 414-224-3183. 

Minneapolis. Minn., 612-725-2326. 

Montpelier, Vt., 802-223-6001. 


Philadelphia. Pa . 215-597-4449. 

Phoenix, Arlz , 602-261-3834. 

Pierre. 8. Dak . 605*224-2812. 

Pittsburgh. Pa . 412-644-2929. 

Portland. Maine, 207-775-3131. 

Portland. Oreg., 503-221-3102. 

Providence. R.I., 401-528-4306. 

Raleigh. N.C.. 919-755-4650. 

Richmond. Va. 703-762-2541. 

Roanoke, Va.. 703-343-1581. 

Salt Lake City, Utah. 801-524-5680. 

San Antonio. Tex.. 522-225-5511. Ext. 4318. 
San Francisco. Calif.. 415-556-5515. 

Scranton. Pa.. 717-344-7111 Ext 324. 

8eattlc. Wash . 206-142-5421. 

Springfield, Ill.. 217-525-4075. 

Springfield. Mass , 413-781-2420. 

St. Louis. Mo.. 314-622-4103. 

Syracuse. N.Y., 315-473-3440. 

Toledo, Ohio, 419-259-7486. 

Topeka. Kona., 913-234-8661. Ext. 266. 
Trenton, NJ. t 609-699-3511. 

Washington. D.C.. 202-343-1100. 

Wheeling. W. Va.. 304-232-6060. 

Wichita. Kans.. 316-267-6311, Ext. 209. 

8ervice authorized under grants of 
temporary authority may be commenced 
when applicant (a) has complied with all 
applicable requirements of the Interstate 
Commerce Act and the orders, rules, and 
regulations of the Commission thereun¬ 
der and (b) has received notice from the 
Commission that such compliance has 
been effected and that service may be 
instituted. 

The temporary authority application 
must be accompanied by the appropriate 
fee when filed. 

The application also must Include a 
statement whether the grant of the au¬ 
thority sought will constitute a major 
Federal action having a significant effect 
upon the quality of the human environ¬ 
ment. 

Determination of temporary authority 
applications will be made by the Commis¬ 
sion’s Motor Carrier Board or by Divi¬ 
sion 1 of the Commission, acting initially. 
Petitions for reconsideration may be filed 
to any initial decisio n in a ccordance with 
the provisions of 49 CFR 1131.6. 

Assistance in the preparation of water 
carrier temporary authority applications 
in compliance with these interim pro¬ 
cedures may be had by contacting a dis¬ 
trict supervisor of the Commission's 
Bureau of Operations at one of the local 
held offices specified in the attachment to 
this notice. Appointments with district 
supervisors should be made in advance. 

By the Commission. Division 1. 

(seal! Robert L. Oswald, 

Secretary . 

|FR Doc.73-8030 Filed 4-34-73:8:45 arn) 


\ (Notice 2271 


JoahvMc, Tenn., 615-749-539L 
J«vork. N.J.. 201-645-3550. 
Orlean*. La., 604-627-6101. 
York, N.Y., 213-264-1072. 


OjUohoma City, Okla , 405 231-4496. 
0lIuha * Nebr., 402-221-4644. 


ASSIGNMENT OF HEARINGS 

April 20, 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 


signments only and does not Include cases 
previously assigned hearing dates. The 
hearings will be on the issues ns presently 
reflected in the official docket of the Com¬ 
mission. An attempt will be made to pub¬ 
lish notices of cancellation of hearings 
as promptly as possible, but interested 
parties should take appropriate steps to 
Insure that they are notified of cancel¬ 
lation or postponements of hearings in 
which they are interested. No amend¬ 
ments will be entertained after the date 
of this publication. 

MC 31462 sub 18. Paramount Movent Inc., 
now assigned May 14, 1973. at Dallas, Tex . 
la postponed to Oct. 15. 1973. at Dallas. 
Tex. 

MC-105645 rub 34. R. L. Jeffries Trucking Co.. 
lne„ now assigned Apr. 24. 1073, at Louis¬ 
ville. Ky.. Is canceled and transferred to 
modified procedure. 

MC 124174 oub 90. Momsen Trucking Co., now 
assigned May 14, 1973. at Chicago, Ill., 
will be held la room 1743, Tax Court, Ever- 
etto McKlnloy Dlrkaen Bldg., 219 South 
Dearborn St.. Instead of room 765. 610 
South Canal St 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc 73-8029 Filed 4-24-73:8.45 am) 


(SO 1124| 

DEPARTMENT OF DEFENSE 
Demurrage and Free Time on Freight Cars 

At a Session of the Interstate Com¬ 
merce Commission, Division 3. acting as 
an appellate division, held at its office in 
Washington, DC., on the 17th day of 
April 1973. 

Upon consideration of the petition filed 
by the U.S. Department of Defense on 
March 27, 1973, requesting revision of 
Service Order No. 1124. 

It appearing. That Service Order No. 
1124 was Issued by division 3 in accord¬ 
ance with applicable law and upon its 
determination that an emergency exists 
because of an acute shortage of freight 
cars in ail sections of the country; that 
the petitioner has had ample opportunity 
to review* its operations to avoid the ex¬ 
cessive detention of freight cars; that nu¬ 
merous care are held idle for excessive 
periods awaiting loading or unloading: 
and that the petition states no errors of 
fact or law warranting the relief sought, 
and for good cause appearing: 

7t is ordered. That the petition be. and 
it is hereby, denied. 

By the Commission, division 3. acting 
as an appellate division. 

T seal 1 Robert L. Oswald. 

Secretary. 

|FR Doe.73-8034 Filed 4-24-73:8:45 am| 


(8. O. No. 1121| 

DEPARTMENT OF DEFENSE 

Demurrage and Free Time at Ports; Notice 
of Denial of Petition 

At a session of the Interstate Com¬ 
merce Commission. Division 3, acting as 
an appellate division, held at its office In 
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Washington, D.C., on the 17th day of 
April 1973. 

Upon consideration of the petition 
filed by the United States Department 
of Defense on March 27. 1973. requesting 
revision of Service Order No. 1121. 

It appearing, That Service Order No. 
1121 was issued by Division 3 In accord* 
once with applicable law and upon Its 
determination that an emergency exists 
because of an acute shortage of freight 
cars in all sections of the country; that 
the petitioner has had ample opportunity 
to review its operations to avoid the ex¬ 
cessive detention of freight cars; that 
numerous cars are held Idle for excessive 
periods awaiting loading or unloading; 
and that the petition states no errors 
of fact or law warranting the relic! 
sought, and for good cause appearing; 

It is ordered , That the petition be, 
and it is hereby, denied. 

By the Commission. Division 3. acting 
as an appellate division. 

[seal] Robert L. Oswald. 

Secretary . 

|FR Doc.73-8033 Piled 4-24-73;8:45 am] 


(Notice 101 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 20. 1973. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant efTect on the qual¬ 
ity of the human environment result¬ 
ing from approval of its application), 
to operate over deviation routes for op¬ 
erating convenience only have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission's Revised 
Deviation Rules-Motor Carriers of Pas¬ 
sengers. 1969 <49 CFR 1042.2 <c) (9)) and 
notice thereof to all interested persons 
is hereby given as provided In such rules 
(49 CFR 1042.2 <c)<9>). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2 tc) (9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
property. 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer 
to such letter-notices by number. 

Motor Carriers of Passengers 

No. MC-1515 (deviation No. 649), 
GREYHOUND LINES, INC. (Western 
Division). 371 Market Street, San Fran¬ 
cisco. Calif. 94106. filed April 11. 1973. 
Carrier proposes to operate as a common 
carrier , by motor vehicle, of passengers 
and their baggage, and express and 
newspapers in the same vehicle with pas¬ 
sengers, over a deviation route as fol¬ 
lows; From junction U.S. Highway 66 


and Interstate Highway 40 (East Ludlow 
Junction), over Interstate Highway 40 
to Junction UB. Highway 66 and Moun¬ 
tain Springs Road (West Java Junction), 
and return over the same route, for op¬ 
erating convenience only. The notice in¬ 
dictates that the carrier is presently 
authorized to transport passengers and 
the same property, over a pertinent serv¬ 
ice route as follows: from Los Angeles, 
Calif., over Figueroa Street to Junction 
unnumbered highway (York Boulevard 
Junction), thence over unnumbered 
highway to Pasadena, thence over Foot¬ 
hill Boulevard to Monrovia, thence over 
U.S. Highway 66 to San Bernardino, 
thence over Interstate Highway 15 to 
Junction U.S. Highway 66 (Devore Junc¬ 
tion). thence over UB. Highway 66 to 
junction Interstate Highway 15 (Cajon 
Summit), thence over Interstate High¬ 
way 15 to Junction unnumbered high¬ 
way (West Barstow Junction), thence 
over unnumbered highway via Barstow, 
Daggett. Mlneola, and Newberry to junc¬ 
tion UB. Highway 66 (West Ludlow 
Junction), thence over UB. Highway 66 
to junction Interstate Highway 40) 
(Java), thence over Interstate Highway 
40 to Junction unnumbered highway 
(East Java Junction), thence over un¬ 
numbered highway to Needles, thence 
over Interstate Highway 40 to the point 
where it intersects the Califomia- 
Arizona 8tate line. (Connects with Ari¬ 
zona Route 1) and return over the same 
route. 

By the Commission. 

[seal ] Robert L. Osw ald, 

Secretary. 

|FR Doc. 73-8030 Filed 4-24-73:8:45 tun] 


INotlce No. 15] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 20. 1973. 

The following letter-notices of pro-* 
posais (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting from 
approval of its application), to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Interstate Commerce Commission under 
the Commission's Revised Deviation 
Rules—Motor Carriers of Property. 1969 
(49 CFR 1042.4(c)(ID) and notice 
thereof to all interested persons is h ereby 
given as provided in such rules (49 CFR 
1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before May 25, 1973. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Revised Deviation Rules—Motor Carriers 
of Property, 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 


tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Property 

NO. MC—2202 (deviation No. 120) 
ROADWAY EXPRESS. INC , 1077 Gorge 
Boulevard, P.O. Box 471, Akron. Ohio 
44309. filed April 11, 1973. Carrier pro¬ 
poses to ope rate as a common carrier, by 
motor vehicle, of general commodity, 
with certain exceptions, over a deviation 
route as follows: From Lansing. Mich, 
over UB. Highway 27 to St. John, Mich, 
and return over the same route, for oper¬ 
ating convenience only. The notice indi¬ 
cates that the carrier is presently 
authorized to transjx>rt the same com¬ 
modities. over a pertinent service route 
as follows: From Lansing, Mich. over 
Michigan Highway 78 to Flint. Mich, 
thence over Michigan Highway 21 to 8t. 
Johns, Mich., and return over the same 
route. 

By the Commission. 

[seal! Robert L Oswald, 

Secretary, 

|FR Doc.73-8041 Filed 4-24-73:8:45 am) 


(Notice No. 311 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 20,1973. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27. 1972) states that there win be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
by the new special rule 1100.247 of the 
Commission's rules of practice, published 
in the Federal Register, issue of Decem¬ 
ber 3. 1963, which became effective Jan¬ 
uary 1. 1964. 

Special notice .—'The publications here¬ 
inafter set forth reflect the scope of the 
applications as filed by applicant, and 
may include descriptions, restrictions, or 
limitations which are not In a form ac¬ 
ceptable to the Commission. Authority 
which ultimately may be granted as s 
result of the applications here noticed 
will not necessarily reflect the phrase- 
ology set forth in the application as filed* 
but also wifl eliminate any restrictions 
which are not acceptable by the 
Commission. 

Applications Assigned for Oral Heaxikc 


MOTOR CARRIERS OF PROPERTY 

No. MC 83539 (sub-No. 365 >. filed 
k pril 16. 1973. Applicant: C & H TRANS¬ 
PORTATION CO.. INC., 1936-2010W*» 
tommeree Street, P.O. Box 5976. 

'ex. 75222. Applicants representative* 
*homas E. James (same address *s*P* 
licant). Authority sought to operatejw 
common carrier, by motor vehicle, ove 
Tegular routes, transporting: Iron ana 
teel and iron and steel articles, as ac- 
?ribed In appendix V to the report m 
descriptions in Motor Carrier Cerun* 
ates . 61 M.C C. 209, (1) between 
\ Wyoming. Colorado, Montana. Nona 
lakota. South Dakota, and Utah; <3> 
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between points In Washington, Oregon, 
ft frh o. and that part ot Montana on and 
ffesl of a line extending north and south 
through Dupuyer and Butte. Mont.; (3) 
between points In California, on the one 
band and. on the other, points in Ore¬ 
gon. Washington, and Utah: and (4) be¬ 
tween points in Idaho and Utah for pur¬ 
pose of Joinder only. 

Kutt—A pplicant states it presently holds 
authority to transport “Commodities, the 
tisnsporistioa of which because of size or 
irtlght require the use or special equipment** 
ttfween the identical territory sought herein 
£n paragraphs (1). (2) and (3) in docket No. 
MCS3539 (sub-Noe. 00. 1JM. and 274). By this 
application, applicant Intends to tack or Join 
p*ngr&phs (1). (2). (3) and (4) above for 
the purposes of performing a through aerv- 
u*. to. from or between points in paragraphs 
(1), (2). (3) and (4) above. Applicant fur- 
t,Vr states It could tack the requested au¬ 
thority where ths iron and steel articles are 
also size and weight commodities, but It can 
already do this under existing authority, 
tberefure. has no present Intention of tack- 
la* Peraons Interested in the tacking possi¬ 
bilities are cautioned that failure to oppose 
tbs application may result in an unrestricted 
pact of authority. Common control was ap¬ 
proved by the Commission In No. MC-F-9341. 

BEARING: June 18.1973 (1 wk>, Port¬ 
land. Oreg. In a room to be later desig¬ 
nated. 

No. MC 103435 (sub-No. 73) (repub¬ 
lication >. filed August 30.1971 (petition). 
published in the Federal Register Issue 
of October 6. 1971. and republished this 
inn*. Petitioner: UNITED-BUCKING¬ 
HAM FREIGHT LINES. INC.. 5773 South 
Mnc* street. Littleton. Colo. 80120. 
Petitioner’s representative: Robert P. 
W*r. P.O. Box 192. Littleton. Colo. 
83120. A supplemental order of the Com- 
Biiston, Operating Rights Board, dated 
February 28, 1973. and served April 6. 
1*73, finds that the present and future 
Wbilc convenience and necessity require 
operation by petitioner, in interstate or 
foreign commerce, os a common carrier. 
br motor vehicle, over regular routes, of 
Penerd commodities, except those of 
uaiaual value, classes A and B explo- 
uves. household goods, as defined by the 
Commission, commodities in bulk, and 
requiring special equipment, be- 
jron Bismarck, N. Dak., and Sidney, 
•font., serving the intermediate points of 
Wibaux and Olendive. Mont.: Prom Bis- 
over Interstate Highway 94 to 
Wbctlon Montana Highway 16. thence 
wer Montana Highway 16 to Sidney, and 
Hwm over the same route: that peti- 
“ 0I * r h At, willing, and able properly to 
perform such service and to conform to 
u* requirements of the Interstate Com- 
**rce Act and the Commission's rules 
J** regulations thereunder. Because It 
a Possible that other parties who have 
upon tlie notice of the petition as 
WbUshed. may have an interest in and 
rjuld be prejudiced by the lack of proper 
of the authority described above, 
of a certificate in this proceed- 
xlll be withheld for a period of 30 
jJJJ 1 * rotn the date of this publication of 
^ authority actually granted, during 
•W) period any proper party in Interest 
file an appropriate petition for in¬ 


tervention or other relief in this proceed¬ 
ing setting forth in detail the precise 
manner In which it has been so prej¬ 
udiced. 

No. MC 119793 (sub-No. 7) (repub- 
lication). flled September 28. 1972, pub¬ 
lished in the Federal Register issue of 
October 27. 1972. and republished this 
issue. Applicant: DEWEY L. WILFONG, 
doing business as: D & W TRUCK LINES. 
P.O. Box 427. Parsons, W. Vn. 26287. Ap¬ 
plicant's representative: E. Stephen 
Helsley. 805 McLachlen Bank Building, 
666 11th Street NW„ Washington. D.C, 
20001. A supplemental order of the Com¬ 
mission, Operating Rights Board, dated 
March 23.1973. and served April 10, 1973. 
finds that operation by applicant, in in¬ 
terstate or foreign commerce, as a con¬ 
tract carrier by motor vehicle, over 
irregular routes (1) of fireplace logs , from 
the facilities of Kingsford Co., at or near 
Parsons, W. Va.. to points in Maryland. 
Pennsylvania, Virginia, District of Co¬ 
lumbia. Connecticut, Delaware, Maine. 
Massachusetts. New Hampshire. New 
Jersey, New York. Rhode Island, Ver¬ 
mont. Kentucky. Ohio. Indiana and 
Michigan: (2) (a) charcoal, In containers. 
«b) fireplace logs and ic> wood chips „ 
lighter fluid and barbecue base materials 
In mixed loads with the commodities in 
2(a> and 2(b) from the facilities of 
Kingsford Co. at or near Parsons, W. Va., 
to points in North Carolina. Alabama. 
Tennessee. Mississippi, Louisiana, Ar¬ 
kansas, Missouri, Iowa. Minnesota. Wis¬ 
consin, Texas, and Oklahoma: and (3) 
(a) charcoal, in containers, (b) fireplace 
logs , and (c) wood chips, lighter fluid. 
and barbeque base materials. In mixed 
loads with the commodites in 3(a) and 
3(b> from the facilities of Kingsford Co., 
at or near Ridgely, W. Va.. to points in 
Maryland. West Virginia. Virginia, Dis¬ 
trict of Columbia. Maine. New Hamp¬ 
shire, Vermont. Massachusetts. Rhode 
Island. Connecticut. New York, New Jer¬ 
sey, Delaware. Pennsylvania. North Caro¬ 
lina. Kentucky. Tennessee. Alabama. 
Mississippi, Louisiana, Texas, Oklahoma. 
Arkansas. Missouri. Iowa. Minnesota. 
Wisconsin. Michigan. Illinois. Indiana, 
and Ohio, under a continuing contract or 
contracts with Kingsford Co., of Louis¬ 
ville. Ky.. will be consistent with the pub¬ 
lic interest and the national transporta¬ 
tion policy; that applicant is fit, willing, 
and able properly to perform such serv¬ 
ice and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder. Because It Ls possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an interest In and would be 
prejudiced by the lack of proper notice 
of the authority described above. Issuance 
of a permit in this proceeding will be 
withheld for a period of 30 days from the 
date of this publication of the authority 
actually granted, during which period 
any proper party In Interest may file an 
appropriate petition for intervention or 
other relief in this proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced 


No. MC 128592 < sub-No. 2) (republica- 
tlon), filed August 21, 1972. published in 
the Federal Register issue of Septem¬ 
ber 28, 1972,‘and republished this issue. 
Applicant: KLLM. DISTRIBUTING. 

1NC„ 2102 Old Brandon Road. P.O. Box 
6066, Jackson. Miss. 39208. Applicant's 
representative: Donald B. Morrison, 717 
Deposit Guaranty National Bank Build¬ 
ing. Jackson. Miss. 39205. An order of the 
Commission. Operating Rights Board, 
dated March 23. 1973. and served April 
10, 1973. finds that operation by appli¬ 
cant. in interstate or foreign commerce, 
as a contract carrier by motor vehicle, 
over irregular routes, of such commodi¬ 
ties as are sold or used by operators of 
restaurant chains < except commodities 
in bulk) from the plantsite and storage 
faculties of Davmor Industries. Inc., at 
Atlanta, Ga.. to Chicago. Ill.. Romulus, 
Mich., and 8t. Louis, Mo., under a con¬ 
tinuing contract with Davmor Industries. 
Inc., of Miami. Fla., will be consistent 
with the public interest and the national 
transportation policy; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. Because it is pos¬ 
sible that oilier parties who have relied 
upon the notice of the application os 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a permit in this proceeding 
win be withheld for a period of 30 days 
from the date of this publication of the 
authority actually granted, during which 
period any proper party in interest may 
file an appropriate petition for inter¬ 
vention or other relief in this proceed¬ 
ing setting forth in detail the precise 
manner in which it has been so 
prejudiced. 

Notice of Filing or Petitions 

No. MC 61440 (sub-No. 96) (notice of 
filing of petition to extend explosives au¬ 
thority. flled March 13. 1973. Petitioner: 
LEE WAY MOTOR FREIGHT. INC., 
9000 West Reno, P.O. Box 82488. Ex¬ 
change Branch, Oklahoma City, Okla. 
73108. Petitioner's representative: Drew 
L. Carraway. 618 Perpetual Building. 
Washington, D.C. 20004. Petitioner held 
a certificate in No. MC-61440 <sub-No. 
96>. issued August 19. 1970. which ex¬ 
pired on June 21. 1971, authorizing op¬ 
erations as a common carrier, by motor 
vehicle, over regular routes, of classes A 
and B explosives . (1> Between El Paso. 
Tex., and Houston. Tex., serving the in¬ 
termediate points of Fort Stockton, 
Sonora, and San Antonio, Tex.; and the 
off-route points of Iraan. Camp Stanley. 
Brooks Air Force Base, Fort Sam Hous¬ 
ton. Randolph Field. Lackland Air Force 
Base. Fort Bliss, and Biggs Air Force 
Base. Tex.: From El Paso over UB. High¬ 
way 80 to Junction U.S. Highway 290. 
thence over UB. Highway 290 via Fort 
Stockton, Sonora, and Junction. Tex. to 
Junction Texas Highway 27, thence over 
Texas Highway 27 to Comfort, Tex., 
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thence over U S. Highway 87 to San An¬ 
tonio. Tcx„ and thence over UB. High¬ 
way 90 via Seguin. Waelder. and Co¬ 
lumbus, Tex., to Houston (also from San 
Antonio over U S. Highway 81 to Junction 
Texas Highway 218, thence over Texas 
Highway 218 to Seguin. Tex., thence over 
Alternate UB. Highway 90 to Gonzales, 
Tex., and thence over Texas Highway 97 
to Waelder. Tex.; also from Columbus, 
Tex., over Texas Highway 102 to Junction 
Alternate U.8. Highway 90. and thence 
over Alternate U.S. Highway 90 to Hous¬ 
ton), and return over the same routes: 
(2> Between Fort Stockton. Tex., and 
Midland, Tex., serving the intermediate 
point of Odessa. Tex., and the ofT-route 
point of Ira an. Tex.: From Fort Stockton 
over U.S. Highway 67 to McCamey. Tex., 
thence over U S. Highway 385 to Odessa. 
Tex., and thence over UB. Highway 80 
to Midland, and return over the same 
route; <3> Between Midland. Tex., and 
San Antonio. Tex., serving the intermedi¬ 
ate point of San Angelo, Tex., and the 
off-routc points of Camp Stanley. Brooks 
Air Force Base. Fort Sam Houston, and 
Lackland Air Force Base. Tex.: From 
Midland over Texas Highway 158 to 
Sterling City. Tex., thence over UB. 
Highway 87 via San Angelo. Tex., to 
Eden. Tex., thence over UB. Highway 83 
to Junction, Tex., thence over UB. High¬ 
way 290 to Junction Texas Highway 27. 
thence over Texas Highway 27 to Com¬ 
fort. Tex., and thence over UB. Highway 
87 to San Antonio, and return over the 
same route; and <4> Between San Angelo, 
Tex., and Sonora, Tex., serving no In¬ 
termediate points: From San Angelo 
over U.S. Highway 277 to Sonora, and 
return over the same route. By the In¬ 
stant petition, petitioner seeks rclssu- 
ancc of the above described authority 
extending for a period of five (5) years. 
Any interested person or persons desir¬ 
ing to participate may file an original 
and six copies of his written representa¬ 
tions, view or arguments in support of 
or against the petition on or before May 
25, 1973. 

No. MC 129680 (sub-No. 1) (Notice of 
filing of petition for modification of per¬ 
mit by adding a shipper), filed March 9, 
1973. Petitioner: FRANK MORRIS, do¬ 
ing business as: MORRIS TRANSPOR¬ 
TATION. 188 Broad Street. Wethersfield, 
Conn. 0610D. Petitioner’s representative: 
Thomas W. Murrett. 342 North Main 
Street. West Hartford, Conn. 06117. Peti¬ 
tioner presently holds a motor contract 
carrier permit in No. MC-129680 (sub- 
No. 1). issued May 19, 1971, authorizing 
operations, over irregular routes, of pre¬ 
fabricated building components, from 
Hlngham. Mass., and Malvern. Pa., to 
points in Connecticut and those in 
Hampden County. Mass., with no trans¬ 
portation on return except as otherwise 
authorized, under a continuing contract, 
or contracts, with Ouy Jodice Building 
Products, of Bloomfield, Conn, and Shep¬ 
ard 8tecl Co.. Inc., of Hartford, Conn. 
By the instant petition, petitioner seeks 
to add the additional contracting ship¬ 
per. New England Steel Products, Inc., of 
Bloomfield. Conn., to the above described 


authority. Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written rep¬ 
resentations, views, or arguments In sup¬ 
port of or against the petition on or be¬ 
fore May 25. 1973. 

No. MC 133802 (Notice of filing of 
petition for modification of permit) filed 
March 22. 1973. Petitioner: EMPAK 
TRANSPORTATION CO., a corporation, 
20th and William Streets, Omaha, Nebr. 
68108. Petitioner’s representative: Earl 
H. Scuddcr. Jr., P.O. Box 82028. Lincoln, 
Nebr. 68501. Petitioner presently holds a 
motor contract carrier permit in No. MC- 
133802 issued December 24. 1970, author¬ 
izing operations, over irregular routes, of 
(1) lubricants, oils, petroleum products , 
antifreezes , windshield washer solvent , 
concrete form release agents and dis¬ 
pensers (except commodities in bulk>, 
from the plants and facilities utilized by 
Empak Industries, Inc., at or near 
Omaha, Nebr., and Spencer, Iowa, to 
point* in the United States (except 
Hawaii and Alaska). with no transporta¬ 
tion for compensation on return except 
as otherwise authorized; and (2) mate¬ 
rials and supplies used in the production, 
sale, and distribution of lubricants, oils, 
petroleum products, antifreezes, wind¬ 
shield washer solvent, concrete form re¬ 
lease agents and dispensers (except com¬ 
modities in bulk), from points in the 
United States (except Alaska, Hawaii. 
New York, that part of Pennsylvania on 
and cast of UB. Highway 15. and points 
in Hudson, Essex, Union. Passaic. Mid¬ 
dlesex. Mercer, and Hunterdon Counties, 
N.J.), to the plants and facilities utilized 
by Empak Industries. Inc., at or near 
Omaha, Nebr., with no transportation 
for compensation on return except as 
otherwise authorized, under a continuing 
contract, or contracts, in (1) and (2> 
above with Empak Industries, Inc., of 
Omaha. Nebr. By the instant peUtion, 
petitioner seeks to amend its contract re¬ 
striction by indicating that the transpor¬ 
tation service will be performed under a 
continuing contract, or contracts, with 
“Southwest Petro-Chcm, Inc., of Wichita, 
Kans. and its subsidiaries” In lieu of 
“Empak Industries. Inc., at or near 
Omaha. Nebr.”. as presently authorized. 
Petitioner states that Empak Industries, 
Inc. is a subsidiary of Southwest Petro- 
Chcm. Inc. which also controls the peti¬ 
tioner, Empak Transportation Co. Any 
interested person or persons desiring 
to participate may file an original and six 
copies of Ills written representations, 
views or arguments in support of or 
against the petition on or before May 
25, 1973. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240), 


Motor Carriers of Property 

No. MC-F-11538. (Republication and 
synopsis of decision) (8ystcin 99—Con¬ 
trol and Merger—McLEOD TRUCKING, 
INC.). By order of review board No. 5 
entered April 11, 1973. authority wai 
granted In No. MC-F-11538 for control 
and merger by System 99. of 8001 Cap- 
well Drive, Oakland. Calif. 94621, of the 
operating rights and property of McLeod 
Trucking, Inc., of 585 Depnoli Street, 
Reno. Nev. 89504. including those right! 
recently acquired in No. MC-F-11180 and 
contained in No. MC-45057 (sub-No. 20), 
issued March 20, 1973, authorizing the 
transportation of: (a) Oencrol commod¬ 
ities. with the usual exceptions, over reg¬ 
ular routes, between Yerlngton and Fern- 
ley. Nev., serving the intermediate and 
off-route points of Weeks. Smith, Wel¬ 
lington, and Mason. Nev.: and <b> feed, 
ranch machinery, and supplies, over ir¬ 
regular routes, from Reno and Fallen. 
Nev., to Yerington, Nev . and points 
within 35 miles thereof. Tills order will 
be effective 35 days from the date of this 
publication, during which period any 
proper party in interest may file an ap¬ 
propriate petition for leave to intervene 
in the proceeding, setting forth in detail 
the precise manner in wiilch It would be 
adversely affected by the authorized 
transfer of the operating rights in No. 
MC-45057 (sub-No 20). Applicants’ at¬ 
torney: Martin J. Rosen, 140 Montgom¬ 
ery Street, San Francisco, Calif. 94104. 

Inasmuch as publication in the Fed¬ 
eral Register on January 17. 1973, page 
1681. misdescribed certain of seller s op¬ 
erating authority, it appears desirable to 
republish the authority in its entirety,- 
and the following does so correctly: 

No. MC-F-11768. Authority sought for 
control and merger by LEE WAY MO¬ 
TOR FREIOHT, INC., 3000 West Kena 
Oklahoma City. Okla, 73108, of the op¬ 
erating rights and property of LOVING 
TRUCK LINES. INC., doing business ai 
LOVINO TRUCK LINES, 215 Southwest 
Seventh Street, Oklahoma City. Okla. 
73108, of control of such rights and prop¬ 
erty through the transaction. Appli¬ 
cants' attorneys: Richard H. ChampLia 
PO. Box 82488, Oklahoma City, Okla.. 
Roland Rice, suite 618. Perpetual Build¬ 
ing. Washington. DC. 20004, and Ken¬ 
neth Huret, 310 Fidelity Plaza. Oklahoma 
City, Okla. Operating rights sought w 
be controlled and merged: General com¬ 
modities. with varying exceptions, as a 
common carrier over irregular routes, Be¬ 
tween points in Memphis, Tenn.. betw 
Memphis. Tenn.. on the one band, anOj 
on the other. West Memphis, Ark nrw 
the UB. Engineers Depot, Art- 
across the Mississippi River from««« 
phis. Tenn,). between Oklahoma cw. 
Okla.. and points within 20 mil^ i^ 1 * 
on the one bond. and. on the other, 
points in Arkansas. Kansas, and ou 
homa. between points in Cimarron> ar£ 
Texas Counties, Okla . on on 

and. on the other, points to ® 

and south of a Une beginning 
Colorado-Kansas 8tate 
In* alone U.S. Highway 60 <*»j“ nc u3 . 
U.S. Highway 158, thence aloi s 
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Hiihwuy 156 (formerly US. Highway 
50N to junction US. Highly 56, and 
thence along US. Highway 56 (formerly 
US. Highway 50N> to the Kansas-Mis- 
jouil State line; those in New Mexico 
on. north, and east of US. Highway 87; 
and those in Texas north of an east-west 
line drawn through Dumas, Tex., be¬ 
tween points in Cimarron and Texas 
Counties, Okla., on the one hand, and. 
on the other, points in Colorado on and 
tost of a line beginning at the Colorado- 
New Mexico State line and extending 
northward along US. Highway 87 to 
Castle Rock, Colo., thence along US. 
Highway 85 < formerly US. Highway 87) 
to Denver. Colo., thence along U.S. High¬ 
way 287 (formerly US. Highway 87) to 
junction Colorado Highway 1 (formerly 
US. Highway 87) 2 miles north of Port 
Collins. Colo., thence along Colorado 
Highway 1 to Wellington, Colo., and 
thence along US. Highway 87 to the 
Cotorado-Wyoming State line, between 
Denver. Colo., on the one hand, and, on 
the other, the site of the US. Atomic 
Energy Plant, at or near Marshall. Colo.: 
asphalt, In packages or drums, composi¬ 
tion and prepared roofing. and asphalt- 
uiturated paper felt, from Wynnewood, 
OWa.. and points within 1 mile thereof, 
to points In the Colorado territory speci¬ 
fied immediately above; fruits , vegeta¬ 
bles. batteries, battery parts, fiberboard 
bares, glass and glassware, oil in pack¬ 
ages, and canned goods, between points 
In Oklahoma, on the one hand, and. on 
the other, points in the Colorado terri¬ 
tory specified above: empty glass con¬ 
tainers. with or without caps, covers, 
stoppers, or tops, from Ada and Black- 
well, (Mela., to points in Arkansas and 
potato In Memphis. Tenn.; sugar, from 
Sugar City, Colo., to points In Oklahoma; 
petroleum products. In packages or con¬ 
tainers (not in tank vehicles). In ship¬ 
ments of 26,000 pounds or more, from 
the site of the Continental Oil Co. refin¬ 
ery adjacent to Ponca City, Okla., to 
Memphis. Tenn., and points in Arkansas. 
LEE WAY MOTOR FREIGHT. INC., is 
wthori7*d to operate as a common car¬ 
rier in Oklahoma, Texas, Missouri. Illi¬ 
nois, Kansas, Colorado. Indiana. Ohio. 
Pennsylvania, West Virginia, Arkansas, 
Arizona, New Mexico, and California. 
Application has been filed for temporary 
wthorlty under section 210a<b>. Should 
Jpy question arise respecting the word- 
tag of such authority interested persons 
‘bould communicate promptly with ap¬ 
plicant's counsel. 


No. MC-P—11772 (sub-No. 2>. Appll 
mo under section 5(1) of the Interst 
^onunerce Act for approval of an agi 
between common carriers for 
{Wing of traffic. Applicants: TSJd 
P.O. Box 2550. Lubbock. 1 
<MC-35320) with fifteen ( 

nameJ y. dyersburg f 

£*ESS. INC., P.O. Box 2762. Momp] 
WC-8872 >. HARPE 
FREIGHT LINES, INC., P.O. Box ( 
ftiaklln, Tenn. 37064 (MC-97344). W 
r*** HAYE8 LINES. INC., P.O. Box C 
Tenn. 37087 (MC-1214S 

humboldt express, inc.. 1220 fi 


dur Court, Nashville, Tenn. 37211 »MC- 
120663), LEXINGTON-PARIS MOTOR 
PREIGHT. INC.. P.O. Box 439. Milan. 
Tenn. 38358 (MC-99467). MEADORS 
MOTOR LINES. INC.. P.O. Box 101. Bol¬ 
ivar. Tenn. 38008 (MC-114391), MILAN 
EXPRESS. INC., P.O. Box 439, Milan. 
Tenn. 38358 (MC-121649), MURFREES¬ 
BORO FREIGHT LINE CO . P.O. Box 
1113, Murfreesboro. Tenn. 37130 <MC- 
36448). POTTER FREIGHT LINES, 
INC„ P.O. Box 428. Sparta. Tenn. 38583 
(MO-28893). SARTAIN TRUCK LINE, 
INC., P.O. Box 7237, N. Station. 
Memphis, Tenn. 38107 (MC-85970). SU¬ 
PERIOR TRUCKING SERVICE. INC., 
100 East 29th Street, Chattanooga. Tenn. 
37410 (MC-97974). THURSTON MOTOR 
LINES. INC.. P.O. Box 10638. Charlotte, 
N.C. 28201 (MC-105457), WAGNER 

FREIGHT LINES, INC., 200 East 28th, 
Chattanooga, Tenn. 37410 (MC-121158). 
WAVERLY TRANSFER COMPANY. 
INC., Ill Tredco Avenue. Nashville, 
Ton. 37211 (MC-120693). and WEST 
TENNESSEE MOTOR EXPRESS. INC., 
P.O. Box 7265. Nashville, Tenn. 37210 
(MC-96961), seeks to enter Into an 
agreement for the pooling of traffic con¬ 
sisting of general commodities moving 
to and from points in Allens Station, At¬ 
wood, Bradford. Brentwood, Brownsville, 
Cades, Camden. Camp Forrest, Church- 
ton, Como, Cookeville. Cowan. CrossvlUe, 
Dyer, Dyersburg. Friendship, Fruitland. 
Fruitvalo, Gadsden. Gardner, Oates, 
Gibbs. Gibson. Gleason, Greenfield, 
Guild. Hales Bar Dam. Henry. Hollow 
Rock. Huntingdon, Idlewild. Jasper, Ken¬ 
ton, Lebanon, McConnell, McKenzie. Mc- 
Lemorcsvillo. Martin, Medina, Milan, 
Murfreesboro, Newborn. Obion. Perry- 
ville, Puryear. Rives. Rosser, Rutherford, 
Sharon. Signal Mountain, S. Pitts¬ 
burg, Terrell. Trczevant. Trimble. Troy, 
N. Bleneman. Suite 1700—One Wood¬ 
ward Avenue. Detroit, Mich., 48226. 
TXM.E.-DC, INC., is authorized to* op¬ 
erate as a common carrier in Texas, 
Oklahoma. Arkansas. Tennessee. Mis¬ 
souri. and Kansas. 

No. MC-F-11842. (correction) (LOUIS 
OROVER— CONTROL —MERLE J. 
TAOOERT), published in the April 11, 
1973, issue of the Federal Register on 
page 9200. Prior notice should be modi¬ 
fied to read: (LOUIS OROVER— PUR¬ 
CHASE —MERLE J. TAGGERT). 

No. MC-P-11847. Authority sought for 
control and merger by BRADA MILLER 
FREIGHT SYSTEM. INC.. P.O. Box 
935, Kokomo, Ind. 46901, of the operat¬ 
ing rights and property of COLUMBI¬ 
ANA STORAGE WAREHOUSE COM¬ 
PANY, P.O. Box 51, Columbiana, Ohio 
44408, and for acquisition by MOHTO 
LEASING CORPORATION, also of Ko¬ 
komo. Ind. 46901. of control of such 
rights through the transaction. Appli¬ 
cants' attorney: Jack Goodman. 39 
South La Salle Street. Chicago. III. 60603. 
Operating rights sought to be controlled 
and merged: General commodities, ex¬ 
cepting among others, classes A and B 
explosives, household goods, and com¬ 
modities In bulk, as a common carrier 
over Irregular routes, between Columbi¬ 


ana County. Ohio, on the one hand, and. 
on tl>e other, points in New York on and 
west of US. Highway 62. those In Penn¬ 
sylvania on and west of U.S. Highway 
219. and those in West Virginia an and 
north of US. Highway 40; household 
goods as defined by the Commission, be¬ 
tween points In Columbiana County. 
Ohio (except Salem, Lisbon. East Pales¬ 
tine, and East Liverpool. Ohio), on the 
one hand, and, on the other, points in 
Pennsylvania on and west of U.8. High¬ 
way 219 and those in West Virginia on 
or north of US. Highway 40. BRADA 
MILLER FREIGHT SYSTEM. INC.. Is 
authorized to operate as a common car¬ 
rier in MiclUgan, Ohio, Illinois, Indiana, 
Kentucky, Pennsylvania, Missouri, West 
Virginia, Iowa, Wisconsin. Tennessee, 
Kansas. Nebraska, South Dakota, North 
Dakota, and Minnesota. Application has 
been filed for temporary authority under 
section 210a(b). 

Notice 

SEABOARD COAST LINE RAILROAD 
CO., represented by Mr. Phil C. Beverly 
of 500 Water Street. Jacksonville, Fla. 
32202. hereby gives notice that on the 23d 
day of March 1973, it filed with the Inter¬ 
state Commerce Commission at Wash¬ 
ington. D.C., application under section 
5(2) of the Interstate Commerce Act 
seeking authority to lease and operate 
the municipal docks railway of the Jack¬ 
sonville port authority; and to also lease 
and operate certain other trackage owned 
by the Jacksonville Port Authority. Ap¬ 
proval of this application would permit 
the Seaboard Coast Line to operate some 
8.06 miles of track of the Jacksonville 
Port Authority, including yard and side¬ 
tracks, which serve the Jacksonville Port 
Authority's port facilities on an island 
in the St. Johns River known as Blount 
Island and located $ air miles northeast 
of midtown Jacksonville, Fla., and to 
.serve industries locating on the port au¬ 
thority's property or privately owned 
adjoining property. The proposed serv¬ 
ices to be performed by SCL over the 
port authority tracks at both locations 
are switching operations incident to traf¬ 
fic moving to and from the port facilities 
and to and from Industries located on 
the port authority’s property. This ap¬ 
plication has been assigned F.D. 27340. 

In the opinion of the applicant, ap¬ 
proval of this application will have no 
significant affect on the quality of the 
human environment. In accordance with 
the Commission's regulations (49 CFR 
1100.250) in ex parte No. 55 (sub-Ko. 4), 
Implementation-National Environmen¬ 
tal Policy Act, 1969, 340 I.C.C. 431 (1972), 
any protests may include a statement 
Indicating the presence or absence of any 
effect of the requested Commission ac¬ 
tion on the quality of the human envi¬ 
ronment. 11 any such effect to alleged to 
be present, the statement shall Include 
information relating to the relevant fac¬ 
tors set forth In ex parte No. 55 (sub-No. 
4),supra, part <B> <l)-(5), 3401.C.C. 431, 
461. The proceeding will be handled 
without public hearings unless protests 
are received which contain information 
Indicating a need for such hearings. Any 
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protests submitted shall be filed with the 
Commission on or before May 25, 1973. 

By the Commission. 

Seaboard Coast Like Railroad Co. 

Tskal] Robert L. Oswald, 

Secretary. 

(TO Doc 73-6038 Piled 4-34~73;8:45 am) 


MOTOR CARRIER INTRASTATE 

APPLICATIONS 

Notice of Filing 

April 20. 1973. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, 
pursuant to section 206(a)(6) of the 
Interstate Commerce Act, as amended 
October 15. 1962. These applications are 
governed by special rule 1.245 of the Com¬ 
mission’s rules of practice, published In 
the Federal Register, issue of April 11. 
1963, page 3533, which provides, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, any other related mat¬ 
ters shall be directed to the State Com¬ 
mission with which the application is 
filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

New York docket No. case T-15 M-5, 
extension filed March 30, 1973, Appli¬ 
cant: FONDA, JOHNSTOWN k GLOV- 
ERSVILLE RAILROAD CO.. Ill West 
Fulton Street. Gloversvflle. N.Y. 12078. 
Applicant’s representative: Maidcr. 
Smith & Maider, 7 South Main Street. 
GloversvUle, N.Y. 12078. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transportation of general commodities 
as defined in 16 NYCRR 800.1. supple¬ 
mental to applicant’s rail service, and 
haring a prior or subsequent movement 
by rail, between the village of Fonda and 
the city of Gloversville via NY 30-A serv¬ 
ing no Intermediate points. Intrastate, 
Interstate, and foreign commerce author¬ 
ity sought. 

HEARING. —Date, time, and place not 
shown. Requests for procedural Infor¬ 
mation including the time for filing pro¬ 
tests concerning this application should 
be addressed to New York State Depart¬ 
ment of Transportation. Office of Regula¬ 
tory Affairs, building No. 5, 1220 Wash¬ 
ington Avenue. State Campus. Albany, 
N.Y. 12226, and should not be directed 
to the Interstate Commerce Commission. 

Maine docket No. X-102, fi led Ap ril 5. 
1973. Applicant: ANDRE LEFEBVRE. 
doing business as MERCHANTS EX¬ 
PRESS. 606 Alfred Road. Biddleford, 
Maine 04005. Applicant’s representa¬ 
tives: John J. Flaherty or David M. 
Cohen. 443 Congress Street, Portland. 
Maine 04111. Certificate of public con¬ 
venience and necessity sought to operate 
a freight service as follows: Transporta¬ 


tion of general freight. Applicant pres¬ 
ently holds a certificate of public neces¬ 
sity and convenience issued by the State 
of Maine Public Utilities Commission au¬ 
thorizing him to operate motor vehicles 
as a common carrier upon the highways 
of the State of Maine from Portland- 
South Portland to Blddeford. passing 
through and serving: Portland-South 
Portland; Cash Corner; Thornton 
Heights: Oak Hill; Scarborough; Dun- 
stan; Pine Point; Old Orchard; Saco; 
Biddeford. Applicant is now seeking to 
extend his present service to include the 
following additional route or routes, via: 
Route 111 between Blddeford-Saco and 
Sanford-Springvale and all. Both intra¬ 
state and interstate authority sought. 

HEARING. —May 14. 1973, in the of¬ 
fices of the Commission. Capitol Shop¬ 
ping Center, Western Avenue. Augusta, 
Maine, at 10 ajxi., d-s.t. Requests for pro¬ 
cedural information including the time 
for filing protests concerning this appli¬ 
cation should be addressed to the Maine 
Public Utilities Commission. State House 
Annex. Capitol Shopping Center, Au¬ 
gusta. Maine 04330, and should not be 
directed to the Interstate Commerce 
Commission. 

Michigan docket No. C-160 case No. 4. 
filed February 27. 1973. Applicant: 

ALVAN MOTOR FREIGHT. INC.. 3600 
Alvan Road. Kalamazoo. Mich. 49001. 
Applicant’s representative: Rex Eames, 
900 Gurardlan Building. Detroit, Mich. 
48226. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: General commodities 
(except classes A and B explosives, com¬ 
modities in bulk, commodities which be¬ 
cause of their size or weight require the 
use of special equipment and household 
goods as defined by the Interstate Com¬ 
merce Commission), between Grand 
Rapids and Holland, Mich., serving ail 
intermediate points and all points as off- 
route points within the territory de¬ 
scribed as: From Grand Rapids, Mich., 
via Michigan Highway 21 to Holland. 
Mich., thence via Ottawa Beach Road to 
Junction Lakeshore Avenue, thence via 
Lakeshore Avenue to Junction Lake 
Michigan Drive, thence via Lake Michi¬ 
gan Drive to Grand Rapids. (1) from 
Grand Rapids over Michigan Highway 
21 to Holland. Mich., and return over the 
same route, and (2) from Grand Rapids 
over Lake Michigan Drive to Junction 
Lakeshore Avenue, thence over Lake- 
shore Avenue to Junction Ottawa Beach 
Road, thence over Ottawa Beach Road to 
Holland. Mich., and return over the same 
route. 

Note — Applicant Intends to tack the fore¬ 
going requested authority to its existing au¬ 
thority. Intrastate, interstate and/or foreign 
commerce authority sought. 

HEARING.— May 22 and 23. 1973, at 
the Law Building. 525 West Ottawa 
Street, Lansing. Mich., at 9:30 am Re¬ 
quests for procedural Information in¬ 
cluding the time for filing protests con¬ 
cerning this application should be ad¬ 
dressed to the Michigan Public Service 
Commission. Law Building, fifth floor, 
525 West Ottawa 8treet. Lansing. Mich., 


48913, and should not be directed to the 
Interstate Commerce Commission. 

Texas docket No. 2625, filed Febru¬ 
ary 20, 1973, to amend limited common 
carrier certificate. Applicant: LIBERTY 
EXPRES8. INC., 1066 West MoektagbM 
Lane. Dallas, Tex. 75247. Applicant s rep¬ 
resentatives: Austin L. Hatchcll, 102 
Perry Brooks Building, Austin. Tex. 
Brooks Building. Austin. Tex. 78701. Cer¬ 
tificate of public convenience and neces¬ 
sity sought to operate a freight service as 
follows: Transportation of general com¬ 
modities, to, from and between all points 
along the routes appearing below subject 
to the following restriction: No service 
shall be provided in the transportation 
of packages or articles weighing in the 
aggregate more than 100 pounds from 
one consignor at one location to one con¬ 
signee at one location on any one day. 
(1) State Highway 34 between Honey 
Grove and Greenville. Tex., serving the 
intermediate points of Wolfe City and 
Ladonia. (2) State Highway 37 between 
Mlneola and Winnsboro. Tex., serving 
the intermediate point of Quitman. Tex. 
Applicant also proposes to operate over 
the following highways as alternate 
routes only without service to any Inter¬ 
mediate point except as otherwise au¬ 
thorized. (1) 8tate Highway 11 between 
Commerce and Wolfe City. (2) Inter¬ 
state Highway 30 between Dallas and 
Mount Pleasant, serving all intermediate 
points now authorized to be served over 
U S. Highway 67. (3) State Highway 121 
between Bonham and McKinney. Tex. 
(4) U.8. Highway 82 between Honey 
Grove and Paris. Tex. (5) U.S. Highway 
271 between Tyler and Gladewater, Tex. 
<6) U.S. Highway 59 between Marshall 
and Carthage. Tex. (7) State Highway 
43 between Henderson and Marshall, 
Tex. (8) State Highway 154 between 
Marshall and Gilmer. Tex. (9) State 
Highway 110 between Tyler and Troup, 
Tex. (10) State Highway 19 between 
Sulphur Springs, Tex., and its intersec¬ 
tion with State Highway 24 south of 
Paris, Tex. (11) U B. Highway 380 be¬ 
tween Greenville. Tex., and Its intersec¬ 
tion with State Highway 289 south of 
Celina. Tex. <12> State Highway 154 be¬ 
tween Cooper. Tex., and Its intersection 
with 8tate Highway 19 north of Sulphur 
Springs. (13> 8tate Highway 37 between 
Bogota, and its intersection with Inter¬ 
state Highway 30 near Mount Vernon. 
Tex. (14) U.S. Highway 259 between 
Longview. Tex., and its intersection with 
State Highway 155 near Ore City. Tex. 
(15) U.S. Highway 289 between Celina, 
Tex., and its intersection with U.8. High¬ 
way 82 near Sherman, Tex. (16 > State 
Highway 300 between Longview and Gil¬ 
mer, Tex. Applicant proposes to coo™ 1 ' 
nate its service applied for here wiui 
service performed under existing certifl- 
cates and to interline with other carriers 
at appropriate Interline points. Intra¬ 
state. interstate and foreign commerce 
authority sought. 

HEARING: Application will be set for 
hearing 30 days after publication in the 
Federal Register. Requests tor 
dural information Including the time o 
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fllinc protests concerning this applica¬ 
tion should be addressed to the Railroad 
Commission of Texas, Capitol Station, 
p.O. Drawer 12967. Austin. Tex. 78711, 
and should not be directed to the Inter¬ 
state Commerce Commission. 

Oklahoma docket No. MC 31849. filed 
April 5. 1973. Applicant: HAROLD L. 
MANNING, doing business as MANNING 
FTREIGHT LINES. 200 East Garvin. 
Pauls Valley, Okla. Applicant's repre¬ 
sentative: Glen Ham, Box 198. Pauls 
Valley, Okla. 73075. Certificate of public 
convenience and necessity sought to op¬ 
erate a freight service as follows: Trans¬ 
portation of general commodities, from 
Paoli via U.S. 77 to Marietta, thence to 
Ardmore, thence over VB, 70 to Dickson, 
thence over State Highway 177 to Sul¬ 
phur. thence over State Highway 7 to 
Davis, thence over U.S. 77 to Paoli. serv¬ 
ing the points of Paoli. Pauls Valley. 
Wynnewood, Davis, Springer, Ardmore. 
Overbrook, Marietta, Dickson. Baum, 
Nebo, Drake and Sulphur. Okla. No 
points to be passed through and not 
served. Terminals to be at Pauls Valley 
and Ardmore. Service to be on a daily 
basis. Mileage: 131. Both intrastate and 
Interstate authority sought. 


HEARING: May 14. 1973, in the com¬ 
mission court room. Oklahoma City, 
Okla,, at 9 a.m. Requests for procedural 
information including the time for filing 
protests concerning this application 
should be addressed to the Oklahoma 
Corporation Commission. Jim Thorpe 
Office Building, Oklahoma City, Okla. 
73105, and should not be directed to the 
Interstate Commerce Commission. 

California docket No. 53947, filed 
April 9. 1973. Applicant: CAL-COAST 
CARRIERS, INC.. P.O. Box 21454, San 
Jose, Calif. 95151. Applicant's representa¬ 
tive: Michael J. Stecher. 140 Mont¬ 
gomery Street, San Francisco. Calif. 
94104. Certificate of public convenience 
and necessity sought to operate a freight 
•ervice as follows: Transportation of 
Qtncrai commodities between points and 
places in the San Francisco territory de¬ 
scribed as follows: San Francisco terri¬ 
tory Includes all the city of San Jose and 
that area embraced by the following 
boundary: Beginning at the point the 
San Franelsco-San Mateo County bound- 
try lino meets the Pacific Ocean: thence 
easterly along said boundary line to a 
Point l mile west of U.S. Highway 101; 
southerly along an imaginary line 1 mile 
and paralleling U.S. Highway 
J? 1 intersection with Southern 

Company right-of-way at Aras- 
7^*5° Road: southeasterly along the 
oouthern Pacific Company right-of-way 
Road, including industries 
served by the Southern Pacific Company 
w line extending approximately 2 miles 

ZtrT st from slmIa Pcrmanente: 

terly along Pollard Raid to West Parr 
avenue; easterly along West Parr Avenue 
w capri Drive: southerly along Capri 
onve East Parr Avenue: easterly along 
rm, n Avcnuc to the Southern Pa¬ 
il JL C ?i mpany rtght-of-way; southerly 
Anthem Pacific Company 
citvH^u Way *° Ca *npbeIl-Los Gatos 
v limits: easterly along said limits and 


the prolongation thereof to the San Jose- 
Los Gatos Road; northeasterly along 
San Jose-Los Gatos Road to Foxworthy 
Avenue; easterly along Foxworthy Ave¬ 
nue to Almadcn Road; southerly along 
Almaden Road to Hillsdale Avenue; east¬ 
erly along Hillsdale Avenue to U.S. High¬ 
way 101; northwesterly along U.S. High¬ 
way 101 to Tully Road; northeasterly 
along Tully Road to White Road; north¬ 
westerly along White Road to McKee 
Road; southwesterly along McKee Road 
to Capitol Avenue; northwesterly along 
Capitol Avenue to State Highway 17 
(Oakland Road I; northerly along State 
Highway 17 to Warm Springs: north¬ 
erly along the unnumbered highway via 
Mission San Jose and Miles to Hayward; 
northerly along Foothill Boulevard to 
Seminary Avenue: easterly along Semi¬ 
nary Avenue to Mountain Boulevard; 
northerly along Mountain Boulevard and 
Morage Avenue to Estates Drive; westerly 
along Estates Drive, Harbord Drive and 
Broadway Terrace to College Avenue; 
northerly along College Avenue to Dwight 
Way ; easterly along Dwight Way to the 
Berkeley-Oakland boundary line; north¬ 
erly along said boundary line to the 
campus boundary of the University of 
California: northerly and westerly along 
the campus boundary of the University 
of California to Euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; 
westerly along Marin Avenue to Arlington 
Avenue; northerly along Arlington Ave¬ 
nue to UB. Highway 40 <San Pablo Ave¬ 
nue) : northerly along UB. Highway 40 
to and including the city of Richmond: 
southerwesterly along the highway ex¬ 
tending from the city of Richmond to 
Point Richmond; southerly along an 
imaginary line from Point Richmond to 
the San Francisco Waterfront at the foot 
of Market Street; westerly along said 
waterfront and shoreline to the Pacific 
Ocean; southerly along the shoreline of 
the Pacific Ocean to point of beginning. 
Except that applicant shall not transport 
any shipments of: (1) Used household 
goods and personal effects not packed 
in accordance with the crated property 
requirements set forth in paragraph (d) 
of item No. 10-C of Minimum Rate 
Tariff No. 4-A. (2) Automobiles, trucks 
and buses, viz.: New and used, finished 
or unfinished passenger automobiles (In¬ 
cluding jeeps), ambulances, hearses, and 
taxis: freight automobiles, automobile 
chassis, trucks, truck chassis, truck trail¬ 
ers. trucks and trailers combined, buses 
and bus chassis. (3) Livestock, viz.: 
Bucks, bulls, calves, cattle, cows, dairy 
cattle, ewes, goats, hogs, horses, kids, 
lambs, oxen, pigs, sheep, sheep camp out¬ 
fits. sows, steers, stags or swine. (4) 
Liquids, compressed gases, commodities 
in semiplastic form and commodities in 
suspension in liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers, or 
a combination of such highway vehicles. 
(5) Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks. (6) Commodities when trans¬ 
ported In motor vehicles equipped for 
mechanical mixing in transit. (7) Ce¬ 
ment. (8) Logs. (9) Commodities of un¬ 
usual or extraordinary value. Intrastate. 


interstate and foreign commerce author¬ 
ity sought. 

HEARING: Date, time and place not 
shown. Requests for procedural Informa¬ 
tion Including the time for filing protests 
concerning this application should be ad¬ 
dressed to the California Public Utilities 
Commission. State Building. Civic Cen¬ 
ter. 455 Golden Gate Avenue. San Fran¬ 
cisco. Calif. 94102. and should not be di¬ 
rected to the Interstate Commerce 
Commission. 

California Docket No. 53952, filed 
April 9, 1973. Applicant: RELIABLE 
DELIVERY SERVICE, INC., 7701 East 
Rosecrans Avenue, Paramount. Calif. 
90723. Applicant's representative: Milton 
W. Flack. 4311 Wilshire Boulevard, Suite 
300. Los Angeles, Calif. 90010. Certificate 
of public convenience and necessity 
sought to operate a freight service as 
follows: Transportation of general com¬ 
modities (except: <1> Used household 
and personal effects not packed in ac¬ 
cordance with the crated property re¬ 
quirements set forth in paragraph (d> 
of item No. 10-C of Minimum Rate 
Tariff No. 4-A: (2) automobiles, trucks 
and buses, viz: new and used, finished 
or unfinished passenger automobiles (in¬ 
cluding Jeeps). ambulances, hearses, and 
taxis; freight automobiles, automobile 
chasis, trucks, truck chasls. truck 
trailers, trucks and trailers combined, 
buses and bus chassis, when such com¬ 
modities require special equipment; <3) 
livestock, viz: bucks, bulls, caJves, cattle, 
cows, dairy cattle, ewes, goats, hogs, 
horses, sows, steers, stags or swine: (4) 
commodities requiring protection from 
heat by the use of Ice (either water or 
solidified carbon dioxide) or by mechani¬ 
cal refrigeration; (5) liquids, compressed 
gases, commodities in semiplastic form 
and commodities in suspension in liquids 
in bulk, in tank trucks, tank trailers, 
tank semitrailers or a combination of 
such highway vehicles: 

(6) Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks: (7) commodities when trans¬ 
ported in motor vehicles equipped for 
mechanical mixing in transit; (8) logs: 
(9) furniture, new or used, as described 
under that heading In the Western Clas¬ 
sification 77, J. P. Hackler. Tariff Pub¬ 
lishing Officer, on the issue date thereof, 
stoves, refrigerators and lamp standards 
or electric lamps and shades when the 
furniture or other articles are tendered 
to the carrier loase (not in packages nor 
completely wrapped); (10> all commodi¬ 
ties in bulk; (11) articles of extraordi¬ 
nary value as set forth In rule 3 of 
Western Classification 77, J. P. Hacklcr, 
Tariff Publishing Officer, on the Issue 
date thereof: (12) commodities injurious 
or contaminating to other lading: (13) 
commodities which, because of size or 
weight, require special equipment or 
handling; and (14) explosives (as de¬ 
scribed in and subject to the regulations 
of Agent H. A. Campbell's Tariff No. 10). 
between: (1) Between all points and 
places In the Los Angeles Basin Terri¬ 
tory, as described below', on the one hand, 
and all points and places and within 20 
miles Laterally of the following highways: 
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(a) State Highway 74 between the city 
of Hemet and its Junction with Monterey 
Avenue, and Monterey Avenue between 
its Junction with State Highway 74 and 
its junction with Park View Drive. In¬ 
clusive. (b) State Highway 71 between 
its Intersection with State Highway 79 
near Aguanga and Us Intersection with 
State Highway 74 near Anza, inclusive, 
(c) Applicant may use State Highway 
79 between Its junction with U.S. High¬ 
way 395 and Its Junction with State 
Highway 71 as a route traversed but not 
served. 

Los Angeles basin territory includes 
that area embraced by the following 
boundary: Beginning at the point the 
Ventura County-Los Angeles County 
boundary line intersects the Pacific 
Ocean; thence northeasterly along said 
county line to the point it intersects 
State Highway No. 118. approximately 
2 miles west of Chatsworth: easterly 
along State Highway No. 118 to Sepul¬ 
veda Boulevard: northerly along Sepul¬ 
veda Boulevard to Chatsworth Drive; 
northeasterly along Chatsworth Drive 
to the corporate boundary of the city 
of San Fernando; westerly and north¬ 
erly along said corporate boundary to 
McClay Avenue; northeasterly along 
McClay Avenue and its prolongation to 
the Angeles National Forest boundary; 
southeasterly and easterly along the An¬ 
geles National Forest and San Bern¬ 
ardino National Forest boundary to the 
county road known as Mill Creek Road; 
westerly along Mill Creek Road to the 
county road 3.8 miles north of Yucaipa; 
southerly along said county road to and 
including the unincorporated commu¬ 
nity of Yucaipa; westerly along Red¬ 
lands Boulevard to UJ5. Highway No. 99; 
northwesterly along U.S. Highway No. 
99 to the corporate boundary of the city 
of Redlands; westerly and northerly 
along said corporate boundary to Brook- 
side Avenue; westerly along Brookside 
Avenue to Barton Avenue; westerly along 
Barton Avenue and its prolongation to 
Palm Avenue: westerly along Palm Ave¬ 
nue to La Cadena Drive; southwesterly 
along La Cadena Drive to Iowa Avenue; 
southerly along Iowa Avenue to UB. 
Highway No. 60; southwesterly along 
TJ.S. Highways Nos. 60 and 395 to the 
county road approximately 1 mile north 
of Perris; easterly along said county 
road via Nuevo and Lakeview to the cor¬ 
porate boundary of the city of San Ja¬ 
cinto; easterly, southerly and westerly 
along said corporate boundary to San Ja¬ 
cinto Avenue; southerly along San Ja¬ 
cinto Avenue to State Highway No. 74; 
westerly along State Highway No. 74 to 
the corporate boundary of the city of 
Hemet; southerly, westerly and northerly 
along said corporate boundary to the 
right of way of the Atchison. Topeka & 
Santa Fe Railway Co.; southwesterly 
along said right of way to Washington 
Avenue; southerly along Washington 
Avenue, through and including the un¬ 
incorporated community of Winchester 
to Benton Road: westerly along-Benton 
Road to the county road intersecting 
U.S. Highway No. 395. 2.1 miles north 
of the unincorporated community of Te¬ 


mecula ; southerly along said county road 
to U5. Highway No. 395; southeasterly 
along UJ5. Highway No. 395 to the River¬ 
side County-San Diego County bound¬ 
ary line; westerly along said boundary 
line to the Orange County-San Diego 
County boundary line; southerly along 
said boundary line to the Pacific Ocean; 
northwesterly along the shore line of the 
Pacific Ocean to point of beginning. 

None—Applicant alleges that the proceed¬ 
ing herein will have no adverse effect on the 
quality of human environment. Intrastate, 
interstate and foreign commerce authority 
sought. 

Hearing: Date, time, and place not 
shown. Requests for procedural informa¬ 
tion including the time for filing pro¬ 
tests concerning this application should 
be addressed to the California Public 
Utilities Commission. State Building, 
Civic Center, 455 Golden Gate Avenue, 
San Francisco. Calif. 94102. and should 
not be directed to the Interstate Com¬ 
merce Commission. 

By the Commission. 

(seal) Robert L. Oswald. 

Secretary. 

|PR Doc 73-6040 Filed 4-2V-73;8:45 am| 


(Notice 259] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to sections 212(b). 206(a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 

1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered pro¬ 
ceedings on or before May 15. 1973. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC-74247. By order of April 12, 

1973. the Motor Carrier Board approved 
the transfer to Larry W. Conner Truck¬ 
ing, Inc.. Chardon, Ohio, of the operat¬ 
ing rights in Permits Nos. MC-127497, 
MC-127497 < sub-No. I). MC-127497 (sub- 
No. 2). and MC-127497 )sub-No. 4). is¬ 
sued January 26. 1968. October 31, 1968. 
April 28. 1970, and January 20, 1972, re¬ 
spectively, to J. E. Dodson. Inc., Kirtland, 
Ohio, authorizing the transportation of 
various commodities from and to speci¬ 
fied points in Illinois, Ohio, and Pennsyl¬ 
vania. Richard H. Brandon, 79 East State 
Street, Columbus. Ohio 43215. attorney 
for applicants. 


No. MC-FC-74302. By order of April 11 
1973, the Motor Carrier Board approved 
the transfer to Haggard Heavy Hauling 
Inc.. Kansas City. Mo., of Certificate No 
MC-119738 (sub-No. 1), Issued Octo¬ 
ber 27. 1970. to John Haggard. Jr„ do¬ 
ing business as Haggard Heavy Haiilir^ 
Kansas City, Mo., authorizing the trans¬ 
portation of heavy machinery and con¬ 
struction materials between point* m 
Missouri and Kansas. Ernest A. Brooks 
n. 1301-02 Ambassador Building, st 
Louis, Mo. 63101, applicants* attorney 

No. MC-FC-74344. By order of 
April 11, 1973. the Motor Carrier Board 
approved the transfer to Harry F. Ou*c- 
ther Jr Sons. Inc., Pittsburgh, Pa., of Cer¬ 
tificate No. MC-72914 issued January 17, 
1958. to Harry F. Guenther. Harry J. 
Guenther, and William Guenther, & 
partnership, doing business as Harry P 
Guenther Jr Sons, Inc., Pittsburgh. Pt, 
authorizing the transportation of house¬ 
hold goods, as defined, between point* to 
Beaver, Allegheny, Westmoreland tod 
Butler Counties, Pa., on the one hand, 
and, on the other, points in Ohio, Wot 
Virginia. New York, New Jersey, nitooh, 
Wisconsin, Tennessee, Virginia. Indian* 
Missouri. Massachusetts. Kentucky 
Michigan, Connecticut, Rhode Island, 
Delaware, Iowa, Kansas, Maryland. Ne* 
Hampshire, North Carolina, Oklahoma 
and the District of Columbia Jerome 
Solomon, 3131 UB. Steel Building. Pitts¬ 
burgh. Pa. 15219, John A. Vuono, 2310 
Grant Building, Pittsburgh. Pa, 15219, 
attorneys for applicants. 


No. MC-FC-74345. By order of April 19 
1973, the Motor Carrier Board approved 
the transfer to The Snyder Brothers 
Moving, Inc., doing business as Tcny 
Woods Moving L Storage Co , Pitts- 
burgh. Pa., of the operating right* to 
Certificate No. MC-37898 issued Febru¬ 
ary 13. 1957, to Robert Lee. doing busi¬ 
ness as South Hills Movers. Bethel Park. 
Pa., authorizing the transportation of 
household goods, as defined by the Com¬ 
mission. between Swissvale. Pa and 
points within 10 miles thereof, on the 
one hand, and. on the other, points to 
Delaware. Maryland. Michigan. Nev 
Jersey. New York. Ohio. Virginia, and 
West Virginia. Jerome Solomon. 3131 
U.S. Steel Building, Pittsburgh, Pa. 15219, 
attorney for transferor. John A. Vuono. 
2310 Grant Building. Pittsburgh. Pa 
15219. attorney for transferee. 


No. MC-FC-74360. By order of April 11 
1973, the Motor Carrier Board approved 
the transfer to Leo R. Dusek. doing busi¬ 
ness as Dusek L Son. Amery. Wis., o 
Certificates Nos. MC-39112 and MC- 
39112 (sub-No. 1) issued October n. 
1967, and August 12. 1970. to Allan U 
Moltzer, Amery. Wls., authorizing 
transportation of general com modi u». 
with exceptions, and livestock andxarm 
products, from. to. and between spec 
poinfs in Minnesota and Wisconsin F. w 
Kroeger. 2288 University Avenue. sl 
naul Minn U114 annlirants’ r£*P re ' eri1 * 


atlve. 

No. MC-FC-74363. By order entered 
April 10. 1973. the Motor Carrier 


FEDERAL REGISTER. VOL 3R, NO. 79—WEDNESDAY. APRIL 35, 1973 






NOTICES 


10199 


approved the transfer to Longuell Trans¬ 
portation, Inc., East Longmeadow. Mass., 
ol the operating rights set forth in Cer- 
Nos. MC-50862 and MC—50862 
isub-No. 5). issued by the Commission 
December 28, 1970. and February 17. 
I960, respectively, to White Circle Line. 
Ine Enfield, Conn., authorizing the 
transportation of passengers and their 
bagirage. between Enfleld. Conn., and 
Springfield. Mass,, over a specified route, 
serving all intermediate points: passen¬ 
gers and their baggage, in seasonal oper¬ 
ations, between Enfleld. Conn., and 
Riverside Park (near Agawam). Mass., 
over specified routes, serving all inter¬ 
mediate points; and passengers. In spe¬ 
cial operations, who. at the time, are 
traveling for the purpose of participating 
in games commonly known as Beano and 
Bingo games, beginning and ending at 
Springfield, Westfield, and Ludlow. 
Mass and extending to Enfleld (includ¬ 
ing ThompsonviUe). Conn. David M 
Marshall. 135 State 8 treet, Springfield, 
Mass. 01103, attorney for applicants. 

[seal! Robert L. Oswald. 

Secretary . 

(PR Doc73-8036 Filed 4-34-73:8:45 ami 


[Notice 51] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 19. 1973. 

The following are notices of filing of 
applications, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
Quality of the human environment result¬ 
ing from approval of its application, for 
temporary authority under section 210 a 
(a) of the Interstate Commerce Act pro¬ 
vided for under the new rules of Ex parte 
No. MC-67, (49 CFR part 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed- 
eial Register publication, on or before 
May 10, 1973. One copy of such protests 
must be served on the applicant, or its 
wthorized representative, if any. and the 
pmtests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
kstant can and will offer, and must con- 
wafi signed original and six copies. 

A copy of the application is on file, 
•mi can be examined at the Office of the 
Secretary. Interstate Commerce Com- 
Washington. D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 720 (sub-No. 11 TA). filed 
Ap™ 9. 1973. Applicant: BIRD TRUCK- 
CO.. INC.. P.O. Box 227, 433 Main 
Street. Waupun. Wis. 53963. Applicant’s 
representative: Allan B. Torhorst, 217 
Jefferson Street, P.O. Box 190, Bur- 
tfon. Wis. 53105. Authority sought to 
?*y ate 85 a common carrier, by motor 
«uc!o, over irregular routes, transport¬ 


ing: Frozen and refrigerated foodstuffs, 
from Beaver Dam, Wis., to points in 
Illinois on and north of UJ5. Highway 
36. and materials and supplies used in 
the manufacture and production of 
foodstuffs, from points in Illinois on and 
north of U. 8 . Highway 36 to Beaver Dam, 
Wis., for 180 days. Supporting shipper: 
Specialities. Inc.. 121 Industrial Drive. 
Beaver Dam, Wis.. 53916 (Ronald R. 
Falkinham. office manager). Send pro¬ 
tests to: District Supervisor John E. 
Ryden, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 135 West 
Wells Street, room 807, Milwaukee. Wis. 
53203. 

No. MC 11207 (sub-No. 328 TA). filed 
April 11, 1973. Applicant: OEATON, 
INC., P.O. Box 938, 317 Avenue West, 
Birmingham. Ala. 35201. Applicant’s 
representative: C. N. Knox (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap or waste paper, from points 
in Georgia, Kentucky, South Carolina, 
Tennessee, and Sparta. HI., to the plant 
and storage facilities of National Gyp¬ 
sum Co. near Anniston (Calhoun 
County), Ala., for 180 day's. Supporting 
shipper: Gold Bond Building Products, 
Division National Gypsum co., 325 Dela¬ 
ware Avenue, Buffalo. N.Y. 14202. Send 
protests to; Clifford W. White. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, room 814, 
2121 Building. Birmingham. Ala. 35203. 

No. MC 52704 (sub-No. 96 TA), filed 
March 11. 1973. Applicant: GLENN 

MCCLENDON TRUCKING CO.. INC.. 
P.O. Drawer H Opelika Highway. Lafay¬ 
ette. Ala. 36862. Applicant’s representa¬ 
tive: Archie B. Culbreth, 1252 West 
Peachtree Street NW., suite 246, Atlanta, 
Oa. 30309. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Paper 
and paper products, from points in Put¬ 
nam County. Fla., to points in Arkansas. 
Louisiana. Mississippi, and Texas: and 
( 2 ) equipment, materials and supplies 
used in the process and manufacture of 
paper and paper products, except com¬ 
modities in bulk and commodities requir¬ 
ing special equipment, from points in 
Arkansas. Louisiana. Mississippi, and 
Texas, to points in Putnam County. Fla., 
for 180 days. Supporting shipper: Cen¬ 
tral States Paper and Bag Co., Palatka. 
Fla. 32077. Send protests to: Clifford W. 
White. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. room 814. 2121 Building. Birm¬ 
ingham. Ala. 35203. 

No. MC 59640 (sub-No. 32 TA). filed 
March 9, 1973. Applicant: PAULS 

TRUCKING CORP., 3 Commerce Drive, 
Cranford. N.J. 07016. Applicant's repre¬ 
sentative: Charles J. Williams. 47 Lin¬ 
coln Park, Newark. N.J. 07102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale, retail, and chain 
grocery and food business houses, and 
In connection therewith, equipment ma¬ 


terials and supplies used in the conduct 
of such business, for the account of 
Supermarkets General Corporation, be¬ 
tween Woodbridge Township. N.J.. on 
the one hand. and. on the other. East 
Haven, Conn, for 180 days. 

Note: Supermarkets General Corporation 
Is opening a new supermarket at East Haven 
in Its chain of Path mark Supermarkets, and 
this authority Is merely to permit applicant, 
which now serves all Its other stores, to serve 
this new facility. Supporting shipper: Super¬ 
markets General Corporation. 301 Blair Rond. 
Woodbridge. NJ. 07095. Send protests to: 
District Supervisor Robert E. Johnston. Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 970 Brood Street. Newark. NJ. 
07102. 

No. MC 82861 (sub-No. 17 TA). filed 
April 11. 1973. Applicant: BROOKS 
TRUCK LINE, INC.. P.O. Box 40 (Box 
ZIP 98372). 609 SE. 14th Street, Puyallup, 
Wash. 98371. Applicant’s representative: 
Joseph O. Earp, 411 Lyon Building, Se¬ 
attle, Wash. 98104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, plywood and forest prod¬ 
ucts, from points in Oregon, to points in 
King and Pierce Counties. Wash., for 
180 days. Supporting shipper: Georgia- 
Pacific Corp., 900 SW. Fifth Avenue. 
Portland. Oreg. 97204. Send protests to: 
L. D. Boone. Transportation Specialist, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 6049 Federal Office 
Building, Seattle, Wash. 98104. 

No. MC 103051 (sub-No. 274 TA), filed 
April 11. 1973. Applicant: FLEET 

TRANSPORT COMPANY. INC., 934 
44th Avenue, North, P.O. Box 90408, 
Nashville. Tcnn. 37209. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Vegetable oil, animal fats and blends 
thereof, from Chattanooga, Tenn., to 
points in New Jersey, for 180 days. Sup¬ 
porting shipper: Swift Edible Oil Co.. 
Division of Swift & Company, Chicago, 
Ill. Send protests to: Joe J. Thte. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 803—1808 
West End Building, Nashville, Tenn. 
37203. 

No. MC 109397 (sub-No. 284 TA). filed 
April 10, 1973. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
East on Interstate Business Route 44. 
Joplin. Mo. 64801. Applicant's represent¬ 
ative: T. M. Brown, 600 Lcinlnger Build¬ 
ing, Oklahoma City. Okla. 73112. Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Radioactive waste 
material, from Carswell AFB, Tex., to 
points in Barnwell County, S.C., for 180 
days. Supporting Shipper: Chem-Nuclear 
Systems. Inc.. P.O. Box 1866, Belleview. 
Wash. 98009. Send protests to: John V. 
Barry, District Supervisor. Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 600 Federal Office Building. 911 
Walnut Street, Kansas City, Mo. 64106. 

No. MC 109515 (sub-No. 11 TA), filed 
April 11. 1973. Applicant: OSELLA HAR¬ 
RINGTON. P.O. Box 604. Benson, Ariz. 
85602. Applicant’s representative: Earl 
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Carroll, 363 North First Avenue. Phoenix. 
Ariz. 85003. Authority sought to operate 
as a contract carrier. by motor vehicle, 
over Irregular routes, transporting: 
Prilled ammonium nitrate , from Curtiss, 
Ariz., to Marlon. HI.. for 180 days. Sup¬ 
porting shipper: Apache Powder Com¬ 
pany, Curtiss. Ariz. Send protests to: 
Andrew V. Baylor. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, room 3427 Federal 
Building. 230 North First Avenue, Phoe¬ 
nix, Ariz. 85025. 

No. MC 111170 (sub-No. 202 TA>. filed 
April 11, 1973. Applicant: WHEELING 
PIPE LINE. INC., P.O. Box 1718, 2811 
North West Avenue, El Dorado. Ark. 
71730. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Weed 
killinQ compound <NOIBN>. In bulk, from 
plants!te of Transvaal, Inc., at or near 
Jacksonville. Ark., to points in Indiana, 
Pennsylvania. West Virginia, Maryland. 
North Carolina, South Carolina, Georgia, 
Alabama. Mississippi. Oklahoma. South 
Dakota. New Mexico. Montana. Califor¬ 
nia, Wisconsin, Michigan. North Dakota, 
Wyoming, Idaho, Utah, Nevada, Arizona, 
New York, Delaware, and New Jersey, 
for 180 days. Supporting Shipper: Trans¬ 
vaal. Inc., P.O. Box 69. Marshall Hoad. 
Jacksonville. Ark. 72076. Send protests 
to: District Supervisor William H. Land. 
Jr., 2519 Federal Office Building. 700 
West Capitol. Little Hock. Ark. 72201. 

No. MC 111401 (sub-No. 382 TA). filed 
April 12, 1973. Applicant: GROENDYKE 
TRANSPORT. INC., 2510 Rock L«0and 
Boulevard, P.O. Box 632. Enid, Okla. 
73701. Applicant's representative: Hoyt 
C. Gabbard. P.O. Box 632, Enid. Okla. 
73701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
waste materials, in bulk, in tank vehicle, 
from points in Arkansas, to Tulsa and 
Dover, Okla.. for 180 days. Supporting 
shipper: Wesley W. Smith. Vice Presi¬ 
dent, United States Pollution Control. 
Inc., 2000 Classen Center, Suite 200 
South. Oklahoma City. Okla. 73106. Send 
protests to: C. L. Phillips. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission, room 240. Old 
Post Office Building. 215 NW. Third, 
Oklahoma City. Okla. 73102. 

No. MC 112184 (sub-No. 41 TA), filed 
March 11. 1973. Applicant: THE MAN- 
FREDI MOTOR TRANSIT CO.. 11250 
Kinsman Road. Newbury, Ohio 44065. 
Applicant's representative: John P. Mc¬ 
Mahon. 100 East Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Com 
products and blends thereof. in bulk, in 
tank or hopper type vehicles, from the 
plantsite of Cargill. Inc., located at Day- 
ton, Ohio, to (1) Points in Alabama on 
and north of UB. Route 78, (2) points 
in Delaware. (3) points in Georgia on 
and north of UB. Route 78. also Augusta. 
Ga., (4) points in Kentucky on and east 
of Interstate Route 65, also Bowling 
Green, Ky., (5) points in Maryland. < 6 ) 
points in Michigan on and east of State 


Route 66 . (7) points in New Jersey, ( 8 ) 
points in New York. (9) points in North 
Carolina. (10) points in Pennsylvania. 
(11) points in South Carolina on and 
north of UB. Route 1. (12) points in 
Tennessee on and east of Interstate 
Route 65. (13) points in Virginia; and 
(14) points in West Virginia, for 180 
days. Supporting shipper: Cargil, Incor¬ 
porated. 3201 Necdmore Road, P.O. Box 
1400A, Dayton. Ohio 45414. 8 end protests 
to: Franklin D. Bail, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 181 Federal Office 
Building. 1240 East Ninth Street. Cleve¬ 
land, Ohio 44199. 

No. MC 116133 (sub-No. 10 TA), filed 
March 13r 1973. Applicant: POLLARD 
DELIVERY SERVICE, INC.. Washington 
National Airport. Washington. D.C. 
20001. Applicant's representative: Joseph 
Earley (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and commodities which because 
of size or weight require special equip¬ 
ment) . between Dulles International Air¬ 
port. Chantilly, Va.. Washington Na¬ 
tional Airport. Gravelly Point, Va.. and 
Friendship International Airport, Anne 
Arundel County. Md.. on the one hand, 
and, on the other. Philadelphia Inter¬ 
national Airport, Philadelphia. Pa. New¬ 
ark Airport. Newark. N.J., and John F. 
Kennedy International Airport, New 
York. N.Y.. for 180 days. Supporting 
shipper: Air Express International Corp., 
JFK International Airport. Building 89. 
Jamaica. N.Y. 11430. Send protests to: 
Robert D. Caldwell, district supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 12th Street and Con¬ 
stitution Avenue NW.. Washington. D.C. 
20423. 

No. MC 123048 <sub-No. 250 TA). filed 
April 11, 1973. Applicant: DL\MOND 
TRANSPORTATION SYSTEM. INC.. 
1919 Hamilton Avenue, P.O. Box A (Box 
ZIP 53401), Racine. Wls. 53401. Appli¬ 
cant’s representative: Carl S. Pope (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Material handling equipment. 
( 2 ) parts for commodity named in ( 1 ) 
above, and (3) attachments and acces¬ 
sories for commodities named in ( 1 ) and 
( 2 ) above, from the ports of entry on the 
United States/Canada boundary line lo¬ 
cated in Michigan and New' York, at or 
near Detroit. Mich, and Buffalo, N.Y.. 
to points in the United States (except 
Alaska and Hawaii), for 180 days. Sup¬ 
porting shipper: Badger Dynamics. Inc.. 
Port Washington, Wis. 53074 (Alan J. 
Kastelic. manufacturing manager*. Send 
protests to: District Supervisor John E. 
Ryden, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 135 West 
Wells Street, room 807, Milwaukee. Wis. 
53203. 

No. MC 126038 (sub-No. 10 TA). filed 
April 11. 1973. Applicant: PENINSULA 


PRODUCTS. INC., Route 1. Box 143 . 
Scappoose, Oreg. 97056. Applicant s 
resentative: David C. White, 2400 South¬ 
west Fourth Avenue, Portland, Oreg. 
97201. Authority sought to operate as a 
contract carrier , by motor vehicle, om 
irregular routes, transporting: Wooden 
shakes and shingles . for the account of 
Wcsco Cedar, Inc., from points in Clal¬ 
lam. Jefferson, Grays Harbor, and Sno¬ 
homish Counties. Wash., to point* in 
California, for 180 days. Supporting 
shipper: Wcsco Cedar Inc.. PO. Box 
2566. Eugene, Oreg. 97204. 8end protest* 
to: District Supervisor W. J. Huetig, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 450 Multnomah Building. 
319 Southwest Pine, Portland. Oreg. 
97204. 

No. MC 127337 (sub-No. 8 TA>. filed 
April 11, 1973. Applicant: CHETS 

TRANSPORT, INC., Charlotte. West 
Pembroke, Maine 04666. Applicant's rep¬ 
resentative: Lawrence E. Lindeman. 
Suite 1032 Pennsylvania Building, Penn¬ 
sylvania Avenue and 13th Street NW. 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meat and meat products. 
from Kearny, N.J.; Boston, Ma«.; and 
Sommervllle, Moss., to ports of entry 
on the boundary line between the 
United States and Canada at or near 
Houlton. Calais, Vanceboro. and Port¬ 
land, Maine, for 90 days. Supporting 
shippers: 8 wlft Processed Meats Co.. 1215 
Harrison Avenue, Kearny. N J. 07032. and 
Agar Supply Co.. Inc., 6 Foodmart Road. 
Boston. Mass. 02118. Send protests to: 
Donald O. Weller, district supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, room 307, 76 Pearl 
Street, P.O. Box 167, PSS. Portland. 
Maine 04112. 

No. MC 127774 (sub-No. 5 TA>. fikd 
April 11. 1973. Applicant: HAINES 

TRANSPORT, INC., P.O. Box 207. Green¬ 
field. Iowa 50849. Applicant's representa¬ 
tive: William L. Fairbank. 900 Hubbefl 
Building, Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Liquid /erHZteer 
and fertilizer ingredients. in bulk, from 
Fremont. Ncbr., to Greenfield. Iowa, for 
180 days. Supporting shipper: Feeden 
Service. Inc., P.O. Box 197, GreenfieW. 
Iowa 50849. Send protests to: Herbert 
W. Allen, transportation specialist. Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 875 Federal Building. Des 
Moines, Iowa 50309. 

No. MC 129631 (SUb-No. 34 TA>, AW 
April 10.1973. Applicant: PACK TRANS¬ 
PORT. INC.. 3975 South Second 
Street, Salt Lake City. Utah 84107. Au¬ 
thority sought to operate as a 
carrier, by motor vehicle, over irregular 
routes, transporting: Sea Coat, from 
points in Summit County, Utah, topolms 
in Idaho. Montana. Oregon, and W 
ington. for 180 days. Supporting *niW*£ 
Utelite Corp.. Coalville, Utah (Fred u 
Mortensen. superintendent). Send pr 
tests to: District Supervisor Lyle D 
ter. Interstate Commerce COmmlsw* 
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Bureau of Operations, 5239 Federal 
BuUdin?. 125 South State Street. Salt 
lake City. Utah 84ill. 

No. 129631 (sub-No. 35 TA ), filed 
April 13,1973. Applicant: PACK TRANS¬ 
PORT INC.. 3975 South 8ccond West 
Sim*. Salt Lake City. Utah 84107. Appli¬ 
es representative: Gwyn Davidson 
jame address as above). Authority 
«ought to operate as a common carrier, 
by~raotor vehicle, over Irregular routes, 
unsporting: Lumber. shakes, plywood, 
end particle board, from points in Ore¬ 
gon and Washington, to points In Utah, 
for 180 days. Supporting shippers: There 
arc approximately 13 statements of sup¬ 
port attached to the application, which 
muy be examined here at the Interstate 
Commerce Commission In Washington, 
D.C., or copies thereof which may be ex¬ 
amined at the field office named below: 
Send protests to: Lyle D. Helftcr, dis¬ 
trict supervisor, Bureau of Operations. 
Interstate Commerce Commission. 5239 
Federal Building, Salt Lake City. Utah 
Hill. 

No. MC 129663 (sub-No. 7 TA). filed 
April 6. 1973. Applicant: BORIGHT 
TRUCKING CO., INC-, Borlght Avenue, 
Kenilworth, N.J, 07033. Applicant’s rep¬ 
resentative: George A. Olsen, 69 Tonnele 
Avenue. Jersey City, N.J. 07306. Author¬ 
ity sought to operate as a contract car- 
her. by motor vehicle, over Irregular 
routes, transporting: Plastic articles. 
from Avcnel, N. J., to points In the United 
Suites (except Alaska and Hawaii), un¬ 
der continuing contract with Container 
Packaging Corp„ subsidiary of Gilbert 
Plastics. Inc., Avenel, NX, for 180 days. 
Supporting Shipper: Container Packag¬ 
ing Corp.. P.O. Box 130, Kenilworth, N.J. 
07033. Send protests to: District Super¬ 
visor Robert E. Johnston. Bureau of Op¬ 
erations, Interstate Commerce Commls- 
tiocu 970 Broad Street, Newark. NX 
07101 


No. MC 129675 <sub-No. 2TA), filed 
April 9. 1973. Applicant: CHEESE EX¬ 
PRESS, INC., 6815 West 98th Street. 
Shawnee Mission, Knns. 66212. Appli¬ 
cant’s representative: John E. Jandera, 
W1 Harrison Street. Topeka, Karrs. 66603. 
Authority sought to operate as a contract 
wrier, by motor vehicle, over irregular 
^tea^iransportlng: (1) Dairy products. 
Jf defined in Descriptions in Motor Car- 
^Certificates. 61 M.C.C. 209 and 766; 
2 ?. Products, tire transportation of 
vaieh U partially exempt under the pro- 
of section 203(b) (6) of the Infcer- 
Commerce Act if transported in ve- 
used in carrying any other 
*Tj*rty, when moving in the same vc- 
r™ At same time, from Ord, Nebr M 
In Nebraska. Colorado, Wyom- 
Sr. Mexico. Missouri (except 
^Pringfleld and Neosho), Oklahoma, 
ieus, Iowa, Illinois. Arizona. California. 

Provo. Utah, except that no 
i“Ii authortzed wlt k*n Kansas and 
rui,,^ Ua<mr, ‘ ftnd (3> rnaterials, sup - 
us** In the manu- 
(1) abov « °n return, under a 
p» . uin * contract with Ord Cheese 
Division of Tescott Cheese, Inc., 
u. Nebr„ for 180 days. Supporting 


shipper: Ord Cheese Plant, Division of 
Tescott Cheese, Inc., Ord, Nebr. Send 
protests to: John V. Barry. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Bureau of Operations. 600 Federal 
Office Building, 911 Walnut Street. Kan¬ 
sas City, Mo. 64106. 

No. MC 134890 (sub-No. 2 TA), filed 
April 11. 1973. Applicant: MARION’S 
TRANSFER. INC.. 2380 North 124th 
Street, Wauwatosa, Wis. 53226. Appli¬ 
cant's representative: William C. Dlneen. 
412 Empire Building, 710 N. Plankinton 
Avenue. Milwaukee, Wis. 53203. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Paint, paint 
products, lacquers and enamels (except 
In bulk, in tank vehicles). from the plant- 
site of Midland Division, the Dexter 
Corp., Waukegan. IH.. to points in Ala¬ 
bama, Georgia, Kentucky. Maryland. 
Massachusetts. Missouri. Nebraska, New 
Jersey. New York, Ohio. Pennsylvania, 
Tennessee, and Texas and (2) materials 
and supplies used in the manufacture 
of commodities named in (1) above, ex¬ 
cept commodities in bulk, in tank vehi¬ 
cles, from points named in (1) above to 
the plant&ite of Midland Division, the 
Dexter Corp., Waukegan, HI., for the 
account of Midland Division, the Dexter 
Corp., for 180 days. Supporting 8hipper: 
Midland Division, the Dexter Corp., East 
Water 8trect. Waukegan, Ill. 60085 
(Ronald T. Kytasaarl, traffic manager). 
Send protests to: District Supervisor 
John E. Ryden, Bureau of Operations, 
Interstate Commerce Commission, 135 
West Wells Street, room 807, Milwaukee, 
Wis. 53203. 

No. MC 135233 isubNo. 3 TA), filed 
April 13. 1973. Applicant: JOYCE H. 
MORTON and ftOYCE C. MORTON, 
doing business as MORTON BROTH¬ 
ERS. Route 1, Box 2000. Las Cruces. 
N. Mex. 88001. Authority sought to oper¬ 
ate as a common carrier. by motor vehicle, 
over Irregular routes, transporting: Ores. 
(a) from points in Sierra County, 
N. Mex., to points In Gila County. Ariz., 
and (b) from points in Sierra County, 
N. Mex.. to points in Dona Ana County, 
N. Mex. for 180 days. Supporting shipper: 
Allied Chemical Corp., P.O, Box 228, 
Boulder, Colo. 80302. Send protests to: 
District Supervisor Murdoch. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 1106 Federal Office Building. 
517 Gold Avenue SW„ Albuquerque. 
N. Mex. 87101. 

No. MC 138441 (sub-No. 1 TA). filed 
Apri l 11, 1973. Applicant: CARL N. 
SHEFFIELD, doing business as S &i S 
TRANSPORT CO., Imeson Industrial 
Park, 1001 North Main Street, Jackson¬ 
ville, Fla. 32218. Applicant’s representa¬ 
tive: O. C. Bcakcs, Barnett National 
Bank Building. Jacksonville, Fla. 32202. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Wet brewers * grain, 
schoene sludge, spent Uquor and brew¬ 
ers ’ yeast (byproducts of Beer Break¬ 
ing Process), in pneumatic tank trucks, 
from Jacksonville, Fla., to points In 
Georgia on or south of U.S. Highway 


80, for 160 days. Supporting shipper: 
Williamson Feed Mills, Inc., Jackson¬ 
ville. Fla. Send protasis to: District 
Supervisor G. H. Fauss. Jr., Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Box 35008, 400 W. Bay Street, 
Jacksonville. Fla. 32202. 

No. MC 138575 (sub-No. 1 TA). filed 
April 10. 1973. Applicant: GW INNER 
OIL CO.. INC.. Gwinner, N. Dak. 58040. 
Applicant’s representative: James B. 
Hovland, 425 Gate City Building, Fargo, 
N. Dak. 58102. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Chisel plows, for the account of Clark 
Equipment Company-Meiroe Division, 
from the plantsite and facilities of Clark 
Equipment Co.-Molroe Division at Fort 
Benton, Mont., to the ports of entry on 
the International Boundary Line be¬ 
tween the United States and Canada lo¬ 
cated on the Montana-Saskatchewan 
border, for 180 days. Supporting shipper: 
Clark Equipment Co., Melroe Division. 
Gwinner, N. Dak. 58040. Send protests 
to: District Supervisor J. H. Ambs. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, P.O. Box 2340, Fargo. N. 
Dak. 58102. 

No. MC 138593 (sub-No. 1 TA). filed 
April 10.1973. Applicant: R.AJ\ TRANS¬ 
PORTATION, INC., 174 Eastern Park¬ 
way, Newark, NX 07106. Applicant’s rep¬ 
resentative: Robert B. Pepper, 168 Wood- 
bridge Avenue, Highland Park, N X 08904. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Lumber, from 
Port Newark, N.J.. and Brooklyn. N.Y„ 
to points in Fairfield, Hartford, New 
Haven, and Litchfield Counties, Conn., 
points in Pennsylvania east of the Sus¬ 
quehanna River, points in New Jersey, 
points in Bronx, Dutchess. Kings. Nas¬ 
sau. New York, Orange. Putnam. Queens. 
Richmond. Rockland, Suffolk, Ulster and 
Westchester Counties, N.Y., for 180 days. 
Supporting shippers: Balsley Lumber 
Corp., 193 Horton Avenue, Lynbrook, 
LX. N.Y. 11663; Triangle Pacific South 
Plainfield Corp., 700 Mctuchen Road, 
South Plainfield, N.J. 07080: Peter Gold 
Associates. Inc., 239 First Street, Eliza¬ 
beth. N.J.. and Putter & Co. Lumber 
Corp., 15 Malden Lane. New York, N.Y. 
10038. Send protests to: District Super¬ 
visor Robert 8. H. Vance, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 970 Broad Street. Newark, N.J. 
07102. 

No. MC 138596 TA. filed April 11. 1973. 
Applicant: EDWARD HUEBNER. doing 
business as ED’S TOWING b REPAIR. 
1831 East North Street. Rapid City. 
S. Dak. 57701. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Wrecked, disabled, replacement, stolen 
or repossessed vehicles, between points in 
South Dakota and points in Wyoming. 
Colorado. Iowa, Nebraska, Minnesota, 
Montana, and North Dakota, for 180 
days. Supporting shippers: Rlngsby 
United, P.O. Box 1631. Rapid City. 
S. Dak. 57701. J. Maurice Andren b Bar¬ 
ber Transportation Co., P.O. Drawer 


No, j. 
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2047, Rapid City. S. Dak. 57701, John J. 
Fiscel. vice president, acting general 
manager. Send protest® to: J. L. Ham¬ 
mond. District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, room 309 Federal Building. Pierre, 
S. Dak. 57501. 

No. MC 138597 TA. filed April 9. 1973. 
Applicant: EDWARD ROBERT DIXON, 
doing business as H & D TRANSPORT 
SERVICE. P.O. Box 555, 5222 Tiden 
Road. Hyattsvme, Md. 20782. Applicant s 
representative: Arthur E. Neuman, suite 
304, World Center Building. 918 16th 
Street NW, Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Repossessed and 
distressed motor vehicles, in driveaway 
operations, between point® in West Vir¬ 
ginia, New York. New Jersey. Delaware. 
South Carolina. Pennsylvania, Maryland, 
Virginia. North Carolina, Georgia. Flor¬ 
ida, and the District of Columbia, for 
180 days. Supporting shippers: Franklin 
Investment Co.. Inc., suite 100. Railway 
Labor Building, 400 First Street NW.. 
Washington. D.C. 20001. and Industrial 
Bank of Washington. 4812 Oeorglft Ave¬ 
nue NW.. Washington. D.C. 20011. Send 
protests to: District Supervisor Robert 
D. Caldwell. Interstate Commerce Com¬ 
mission. Bureau of Operations, 12th 
Street and Constitution Avenue NW., 
Washington. D.C. 20423. 

By the Commission. 

[seal 1 Robert L. Oswald. 

Secretary. 

(FR Doc.73-8037 Filed 4-24-73:8:45 ami 


| Ex parte No. 263 sub-No. 11 

RULES, REGULATIONS & PRACTICES OF 
REGULATED CARRIERS WITH RESPECT 
TO THE PROCESSING OF LOSS AND 
DAMAGE CLAIMS—TARIFF CIRCULAR 
MF NO. 4 

Notice of Filing of Petition for Declaratory 
Order 

April 20, 1973. 

Petitioner: Contract Carrier Confer¬ 
ence of the American Trucking Associa¬ 
tions. Inc., 1616 P Street NW., Washing¬ 
ton, D.C. 20036. Petitioner’s representa¬ 
tive: William P. Sullivan, 1819 H Street 
NW.. Washington. D.C. 20006. By peti¬ 
tion filed April 11,1973, the above-named 
petitioner, on behalf of its motor con¬ 
tract carrier members, requests the Com¬ 
mission to issue a declaratory order in 


accordance with the provisions of the 
Administrative Procedure Act. The spe¬ 
cific question sought to be determined is 
whether the claims-processing rules and 
practices of motor contract carriers must 
be incorporated in tariff schedules which, 
under the provisions of 49 CFR part 1053 
and Tariff Circular MF No. 4. must be 
filed with the Commission. Petitioner 
states purpose in seeking such order is to 
clarify the filing requirements of the 
tariff circular in the light of the Commis¬ 
sion’s decision in Ex parte No. 263, toss 
and Damage Claims. 340 I.C.C. 515 
(1972). Petitioner alleges that under sec¬ 
tion 218 of the Interstate Commerce Act 
motor contract carriers are not required 
to standardize their rules and practices 
for all shippers. 

It believes, therefore, that the order 
entered July 7, 1972. in Ex parte No. 
263, by which the Commission dismissed 
Its petition for clarification of the filing 
requirements set forth in the fourth or¬ 
dering paragraph of the order entered in 
that proceeding on February 3. 1972. ha® 
obscured the Intended application of the 
tariff circular to the claims-processing 
practices of motor contract carriers. As 
pertinent, the order entered in Ex parte 
No. 263 on July 7. 1972. stated that the 
provisions of the fourth ordering para¬ 
graph of the order entered therein on 
February 3. 1972, were not intended to 
require motor contract carriers to file 
and post tariffs containing their daims- 
processing practices. The order provided 
further, however, that such carriers are, 
instead, required to incorporate their 
claims practices in contract® they file 
with the ComraLssion. Because of the de¬ 
sire of it® member carriers to avoid mak¬ 
ing unnecessary filings and the belief, 
said to be based upon advice received 
from the Commission’® staff, that motor 
contract carriers may elect to publish 
their claims-processlng practices either 
in their contracts or schedules, petitioner 
asserts that there is confusion as to 
whether Tariff Circular MF No. 4 now 
allows motor contract carriers some dis¬ 
cretion as to the content of schedules. 

In seeking a determination of the ques¬ 
tion stated above, petitioner maintains 
that the Commission first must resolve 
an underlying question: That question 
is whether the claims-processlng prac¬ 
tices of motor contract carriers affect 
rates and charges or the value of services 
of such carriers within the meaning of 
section 187.4(a) of Tariff Circular MF 
No. 4. The relief sought in this petition 


will not have an adverse effect upon the 
environment. Any interested person <in¬ 
cluding petitioner) desiring to partici¬ 
pate shall file an original and seven 
copies of his written representatiorj- 
views. and arguments in support of. or 
against, the relief sought on or before 
June 11,1973. A copy of such representa¬ 
tions should be served upon petitioner* 
representative at the address indicated 
above. Written material or suggestion 
submitted will be available for public In¬ 
spection at the offices of the Interim* 
Commerce Commission. 12th and Consti¬ 
tution. Washington. D.C., during regu¬ 
lar business hours. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.73-8042 Filed 4-24-73;® 45 wn| 


[Revised I.C.C. Order No. 79; under Re? SO, 
994; Arndt 3] 

ST. JOHNSBURY & LAMOILLE COUNTY 
RAILROAD 

Rerouting and Diversion of Traffic 

Upon further consideration of revised 
I.C.C, Order No. 79 (St. Johnsbuiy It 
Lamoille County Railroad) and good 
cause appearing therefor: 

It is ordered, That: 

Revised I.C.C. Order No. 79 be. and li 
is hereby, amended by substituting the 
following paragraph <g> for paragraph 
(g) thereof: 

<g) Expiration date. This order shall 
expire at 11:59 pjn., July 15.1973, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 pm. 
April 15, 1973, and that this amendment 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the term® of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, D.C, April M 
1973. 

Interstate Commerce 
Commission, 

[seal] R. D. PFAHLER. 

Agent. 

(FR Doc.73-8035 Filed 4-24-73:8:45 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[ 50 CFR Subchapter B ] 

TAKING. POSSESSION, TRANSPORTA¬ 
TION. SALE, PURCHASE. BARTER. EX¬ 
PORTATION. AND IMPORTATION OF 
WILDLIFE 

Notice of Proposed Rulemaking 

The Fish and Wildlife Service pro¬ 
poses to reorganize Its regulations con¬ 
tained in subchapter B and restructure 
the various parts Into appropriate sub¬ 
parts and sections for clarity and ease 
of understanding. This proposed rule- 
making consists mainly in the presenta¬ 
tion of existing regulations in a more 
logical arrangement and format, how¬ 
ever, editorial and substantive changes 
are proposed. 

A general description of the proposed 
new parts and how they relate to cur¬ 
rent regulations follow: 

•‘Subchapter A—General Provisions, 
Part I—Definitions”, is amended by de¬ 
leting SS 1.9. 1.10, and 1.11. These three 
sections define the terms “take/* "wlld- 
Hfe. ,, and “migratory birds" respectively. 
Each of these three terms are separately 
defined in new f 10.12 of this proposed 
rulemaking. 

Part /0.—Definitions that relate to all 
parts in this subchapter are grouped to¬ 
gether In this part. Included are some 
definitions which are in current part 10 
which Is redesignated part 20. A Ust of 
migratory birds Is provided for refer¬ 
ence purposes. Mailing addresses for 
certain permit applications or for in¬ 
formation concerning law enforcement 
is included. 

Part It .—Administrative procedures 
and guidelines for assessment of civil 
penalties and holding property seized 
under certain statutes are proposed in 
this part. These are redrafts of current 
50 CFR 17.13. 17.14, and 17.15 with some 
substantive modifications, including a 
voluntary abandonment provision to 
expedite administration and relieve per¬ 
sons from the more formal procedure 
In cases where the individual desires to 
follow this procedure. 

Part 12 .—Uniform rules and proce¬ 
dures for all permits issuable under this 
subchapter B. are proposed In this part. 
Portions of current parts which are com¬ 
mon have been Incorporated to provide 
standard rules and improve administra¬ 
tion of the various permit systems. Cer¬ 
tain sections refer to permit fees; how¬ 
ever. no additional fees arc proposed ex¬ 
cept for marine mammal permits. 

Part 13.—Uniform rules and proce¬ 
dures for the Importation, exportation, 
and interstate transportation of wild¬ 
life are proposed in this part. Most of 
these rules are revisions of current part 
17 that relate to this area. Current part 
15 is deleted and included in proposed 
subpart O of this part. 

Part 14 .—Proposed part 14 is the same 
as current part 14 with the exception of 
a change in the title and certain provi¬ 
sions to conform with the proposed part 
12 and overall concept of this proposal. 
Part 15. —[Reserved]. 
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Part 16.— Under this proposal current 
“Part 13—Importation of Wildlife or 
Eggs Thereof", would be redesignated 
“Part 16—Injurious Wildlife", and sec¬ 
tion numbers changed accordingly. Con¬ 
forming modifications in this part will 
be proposed at a later date. 

Part 17.— Under this proposal current 
“Part 17—Conservation of Endangered 
Species and Other Pish and Wildlife", 
would be redesignated "Part 17—En¬ 
dangered Wildlife". In addition to the 
title change, certain proposed conform¬ 
ing provisions and permit standards and 
criteria are made, but no additions or de¬ 
letions to the lists of endangered wild¬ 
life arc included. 

Part 18. —No changes are proposed at 
this time. Part 18 will be included in the 
republlcation of subchapter B. 

Part 19 .—l Reserved ) . (This part will 
be published at a later datfe) 

Part 20.—Current "Part 10—Migra¬ 
tory Birds", is proposed to be redesig¬ 
nated “Part 20—Migratory Bird Hunt¬ 
ing". Certain conforming modifications 
are also proposed at this time. 

Part 21 —Current "Part 16—Migra¬ 
tory Bird Permits". Is proposed to be re¬ 
designated “Part 21" with tile same 
title. In addition to certain conforming 
modifications. It is proposed to clarify 
the Bureau's policy with regard to 
migratory birds acquired prior to Federal 
protection under the Migratory Bird 
Treaty Act, 16 U.8.C. 703-711. 

Part 22. —Current “Part 11—Protec¬ 
tion of Bald Eagles and Golden Eagles". 
Ls proposed to be redesignated “Part 22— 
Eagle Permits", along with certain con¬ 
forming modifications. 

Accordingly it Is proposed to reorga¬ 
nize and retitle subchapter B as follows: 

fiuBCHApns B— Taking. Possession, Trans¬ 
portation. Sauk, Purchase. Bartkh, Expor¬ 
tation. and Importation or Wh-dlttx 

Port 10—General Provisions. 

Part il—Civil Procedures. 

part 12—Oeneral Permit Procedures. 

Part 13—Import. Export and Interstate 
Transportation of Wildlife. 

Part 14—Feather Import Quotas. 

Part 15— | Reserved | 

Part 16—Injurious Wildlife. 

Part 17—Endangered Wildlife. 

Part 18—Marine Mammals. 

Part 19— | Reserved |. 

p&rt 20—Migratory Bird Hunting. 

Port 21—Migratory Bird Permits. 

Part 22—Eagle Permits. 

Part 23— | Reserved |. 

Part 24— | Reserved | 

p ART jo—GENERAL PROVISIONS 

Subpart A—Introduction 

10.1 Purpose of regulations. 

10.2 Other applicable lawm. 

Subpart B—D#finltlon« 

10.11 Scope of definitions. 

10.12 Definitions. 

10.13 Ust of migratory birds. 

Subpart C—Addroaaes 

10.21 Director. 

1022 Law enforcement districts. 

Authority. —Lacey Act, 62 8tat. 687, as 
amended. 63 Btat. 89. 74 Stat. 753, and 83 
Stat. 281: Blade Bass Act. see. 5. 44 Stat. 576, 
as amended. 46 Stat. 846: Migratory Bird 
Treaty Act. sec. 3. to Stat. 756, Bald Eagle 


Protection Act, sec. 2. 54 Stat. 251; Tariff 
CUsoincatlon Act of 1962. sec. 102. 76 Stat. 
73—74, 19 U.8.C. 1202. Schedule 1, Part 15D. 
Headnot*. 2(d). ‘Tariff Schedule-, of the 
United States*’: Endangered Species Conaer- 
vatlon Act of 1969. sec. 4<e). 83 Stat 278: 
Pish and WlMUf® Act of 1956. tec. 13(d), 88 
Stat. 906 amending 86 8tat. 480: Marine 
Mammal Protection Aot of 1972, sec. 112(a), 
86 Stat. 1042. 

Subpart A—Introduction 
§10.1 Purpose of regulations. 

The regulations of this subcliapter B 
are promulgated to implement the fol¬ 
lowing statutes enforced by the U3. 
Fish and Wildlife Service which regulate 
the taking, possession, transportation, 
sale, purchase, barter, exportation, and 
Importation of wildlife: 

Lacey Act, 18 U6C. 42-44. 

Black Base Act. 16 DAC. 851-856. 

Migratory Bird Treaty Act, 16 US.C. 703-7H. 
Bald Engle Protection Act. 16 U.8.C. 668-6«8d 
Tariff Oiauincation Act of 1962. 10 U&.C. 
1202, (Schedule 1. Part 15D, Hendnote 2. 

T. 8.U.S.). 

Endangered Species Conservation Act of 1060, 
16 UAC. 668aa-668oc-6. 

Flah and Wildlife Act of 1066. 16 US.C. 
742a-l. 

Marine Mammal Protection Act of 1072, 16 

U. 8.C. 1361-1364, 1401-1407. 

§ 10.2 Other applicable Uwa. 

Nothing in this subchapter B, nor Any 
permit issued under this subchapter B, 
shall be construed to relieve a person 
from any other requirements imposed by 
a statute or regulation of any State or of 
the United States, including any appli¬ 
cable health, quarantine, agricultural, or 
customs laws or regulations, or other 
Bureau enforced statutes or regulations. 
The various parts of this subchapter B 
arc interrelated, and particular note 
should be taken that the parts must be 
construed with reference to each other. 

Subpart B—Definitions 
§ 10.11 Scope of definition*. 

In addition and subject to definitions 
contained in applicable statutes and sub¬ 
sequent parts or sections of this sub- 
chapter B. words or their variants shall 
have the meanings ascribed in this sub¬ 
part. Throughout this subchapter B 
words in the singular form shall include 
the plural, words In the plural form shall 
include the singular, and words in the 
masculine form shall Include the fem¬ 
inine. 

§ 10.12 Definition*. 

“Aircraft" means any contrivance used 
for flight in the air. 

“Amphibians" means a member of we 
daw. Amphibia. Including but J** 
limited to. frogs, toads, and salmon 
ders: including any part. productjJgg- 
offspring thereof, or the dead ***** . 
parte thereof (excluding fowlU 
er or not Included In a «“ U L I |5SSS 
product or In a processed food product 

“Animal" means an organism of me 
animal kingdom, as distinguished f 
the plant kingdom: Hje 

product, egg. or offspring dlng 

dead body or parte tbawof 
fossils), whether or not Included 
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manufactured product or In a processed 
food product. 

Birds’* means a member of the class. 
Aves; including any part, product, egg. 
or offspring thereof, or the dead body or 
parts thereof (excluding fossils), whether 
or not included in a manufactured prod¬ 
uct or in a processed food product. 

Bureau” means the Bureau of Sport 
Fisheries and Wildlife of the Pish and 
Wildlife 8ervlce of the U.S. Department 
of the Interior. 

"Country of exportation” means the 
last country from which the animal was 
exported before importation into the 
United States. 

"Country of origin” means the country 
where the animal was taken from the 
wild, or the country of natal origin of 
the animal. 

"Crustacean” means a member of the 
class. Crustacea, including but not 
limited to. crayfish. lobsters, shrimps, 
crabs, barnacles, and some terrestrial 
forms: including any part, product, egg. 
or offspring thereof, or the dead body or 
parts thereof (excluding fossils), wheth¬ 
er or not included in a manufactured 
product or in a processed food product. 

"Director” means the Director of the 
Bureau of Sport Fisheries and Wildlife 
of the Fish and Wildlife Service of the 
U.8. Department of the Interior or his 
authorized representative. 

"Endangered wildlife” means any 
wildlife listed In i 17.11 or | 17.12 of this 
chapter. 

”Fish” means a member of any of the 
following classes: (1) Cyclostomata, in¬ 
cluding, but not limited to, hagfishes and 
lampreys; (2) Elasmobranchii. includ¬ 
ing but not limited to. sharks, skates, and 
rays; and (3> Pisces, including but not 
limited to trout, perch, bass, minnows, 
and catfish; including any part, prod¬ 
uct. egg, or offspring thereof. or the dead 
body or parts thereof (excluding fos¬ 
sils) , whether or not included in a manu¬ 
factured product or in a processed food 
product. 


”Fiah or wildlife” means any wild 
mammal, bird. fish, amphibian, reptile, 
mollusk. or crustacean, whether or not 
raised in captivity, and including any 
part, product, egg, or offspring thereof, 
or the dead body or parts thereof, wheth¬ 
er or not included in a manufactured 
product or in a processed food product. 

’’Foreign commerce” includes, among 
other things, any transaction U) be¬ 
tween persons within one foreign coun¬ 
try. or (2) between persons in two or 
more foreign countries, or (3) between 
* person within the United States and a 


Person in one or more foreign countries, 
or (4) between persons within the United 
States, where the fish or wildlife in ques¬ 
tion are moving in any country or coun¬ 
tries outside the United States 
’ Import” means to land on, bring into, 
or introduce Into, or attempt to land on, 
or «K tato. or introduce into any place 
subject to the jurisdiction of the United 
butes, whether or not such landing, 
winging, or introduction constitutes an 
importation within the meaning of the 
wulff laws of the United 8tates. 


“Injurious wildlife” means any wild¬ 
life which is subject to regulation under 
part 16 of this chapter. 

“Mammal” means a member of the 
class. Mammalia; Including any part, 
product, egg. or offspring, or the dead 
body or ports thereof (excluding fossils), 
whether or not included in a manufac¬ 
tured product or in a processed food 
product. 

“Migratory birds means all birds, 
whether or not raised in captivity, in¬ 
cluded in the terms of conventions be¬ 
tween the United States and any for¬ 
eign country for the protection of migra¬ 
tory birds and the Migratory Bird Treaty 
Act. 16 U.S.C. 703-711. (For reference 
purposes a list of migratory birds by 
species appears in 4 10.13.) 

“Migratory game birds”; See § 20.11 of 
this chapter. 

“Mollusk” means a member of the 
phylum, Mollusca. including but not lim¬ 
ited to. snails, mussels, clams, oysters, 
scallops, abalone. squid, and octopuses; 
including any port, product, egg, or off¬ 
spring thereof, or the dead body or parts 
thereof (excluding fossils), whether or 
not Included In a manufactured prod¬ 
uct or in a processed food product. 

“Permit” means any document so des¬ 
ignated as a permit by the Bureau and 
signed by an authorized official of the 
Bureau. 

“Person” means any individual, firm, 
corporation, association, partnership, 
club, or private body, any one or all, as 
the context requires. 

"Possession” means the detention and 
control, or the manual or ideal custody 
of anything which may be the subject 
of property, for one’s use and enjoyment, 
either as owner or as the proprietor of 
a qualified right in it, and either held 
personally or by another who exercises 
it in one's place and name. Possession 
includes the act or state of possessing 
and that condition of facts under which 
one can exercise his power over a cor¬ 
poreal tiling at his pleasure to the ex¬ 
clusion of all other persons. Possession 
includes constructive possession which 
means not actual but assumed to exist, 
where one claims to hold by virtue of 
some title, without having actual 
custody. 

“Public” as used in referring to mu¬ 
seums, zoological parks, and scientific or 
educational institutions, refers to such 
as arc open to the general public and 
are either established, maintained, and 
operated as a governmental service or 
are privately endowed and organized but 
not operated for profit. 

’’Reptile” means a member of the 
class. Reptllla. Including but not limited 
to. turtles, snakes, lizards, crocodiles, and 
alligators: including any part, product, 
egg, or offspring thereof, or the dead 
body or parts thereof, whether or not 
included in a manufactured product or 
in a processed food product. 

“Secretary” means the Secretary of 
the Interior or his authorized repre¬ 
sentative. 

“8hellflsh” means an aquatic inverte¬ 
brate animal having a shell, including. 


but not limited to. (a) an oyster, clam, 
or other mollusk; and (b) a lobster or 
other crustacean; or any part, product, 
egg, or offspring thereof, or the dead 
body or parts thereof <excluding fossils), 
whether or not included in a manufac¬ 
tured product or in a processed food 
product. 

“State’’ means any State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico. Ameri¬ 
can Samoa, the Virgin Islands, and 
Guam. 

"Take” means to pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, or 
attempt to pursue, hunt, shoot, wound, 
kill. trap, capture, or collect. (With ref¬ 
erence to marine mammals, see part 18 
of this chapter.) 

“Transportation” means to ship, con¬ 
vey. carry or transport by any means 
whatever, and deliver or received for 
such shipment, conveyance, carriage, or 
transportation. 

“United States” means the several 
States of the United States of America, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico. American Samoa, 
the Virgin Islands, and Guam. 

“Whoever” means the same as person. 

“Wildlife” means the same as fish or 
wildlife. 

§ 10.13 lJ*t of migratory bird*. 

The following is a list of migratory 
birds by species, shown by the most 
widely used common name or names fol¬ 
lowed by the scientific name in italic. 
The birds are listed alphabetically by 
common name in two categories, “Game 
Birds” and "Nongame Birds.” except 
that all ducks are groups under the 
heading “Ducks” in “Game Birds” and 
arc alphabetical within that group. 

Gamx Buds 

Avocet: American Recurviroatra americana. 
Brant: 

Branta bemicJa (173). 

Black Branta nigricans (174). 

Coot: American Fullca americana (221). 
Crane: 

Sandhill (Greater. Lesser or Little Brown, 
and Florida) Grus canadensis (206). 

Whooping Grus americana (204). 

Curlew: 

Brlstle-thlghed Numenius tahitiensis 
(268). 

Eskimo Numenius borealis (266). 

Long-billed Numenius amercanus. 

Dotterel Eudromias morinelius (260.1), 

Dove: 

Ground Co/umbigaUina passerine. 

Inca ScardafeUa inca (321). 

Mourning Zenaidura macroura (31). 

White-fronted Leptotila verreauxi (318). 

White-winged Zenaida aslatica (310). 

Zenalda Zenaida aurita (317). 

Dowltcher: 

Long-billed Limnodromus scolopaceus. 

Short-billed Limnodromus griseus (231). 
Ducks: 

Black Duck Anas rubripen (133a). 

Bufflchend BucephaJa albeota (163). 

Canvasback Aythya valisineria (147). 

Elder: 

Common (Northern, American, and Pa¬ 
cific) Sornatrria mollisstma (169). 

King Somateria spectabitis (162). 
Spectacled Lampronetta ftscheri (168). 
8teller's Polysticta stelleri (157). 

Oadwall Amu strepera (135). 
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Goldeneye: 

Barrow's Bucephala islandica (152). 
Common Bucephala clangula (161). 
Harlequin Duck Histrionicus histrionicus 
(155). 

Hawaiian Duck (Koloa) Anas iryvllliana 
Laysan Duck (Layaan leal) Anas laysanen- 
sis. 

Mallard Anas platyrhynchos (132). 
Masked Duck Oxyura dominie a (168). 
Merganser: 

Common (American) Mergus merganser 
(12»). 

Hooded Lophodytes cucullatus (131). 
Rod-breasted Mergus serrator (130). 
Mexican Duck (New Mexican) Anas dlazi 
(133,1). 

Mottled Duck (Florida and Louisiana) 
Anas fulvlgula (134). 

Oldsquaw Clangula hyemalts (154). 

Pintail Anai acuta (143). 

Redhead Aythya americana (146). 
Ring-necked Duck Aythya col laris (150). 
Ruddy Duck Oxjrura jamaicensls (167). 
8caup: 

Greater Aythya marila (148). 

Lesser Aythya afflnis (140). 

Scoter: 

Common Oidemla nigra (163). 

Surf Helanitta perspiciliata (166). 
Whlte-wlnged Melanitta deglandi (166). 
8hovelcr Spatula clypeata (142): 

Teal: 

Blue-winged Anas discors (140). 
Cinnamon Anas cyanoptera (141). 
Common (European) Anas crecca 
Green-winged Anas Carolinensis (130). 
Tree Duck: 

Black-bellied Dendrocygna autum- 
nalis. 

Fulvous Dendrocygna bicolor (178). 
Widgeon: 

American Mareca americana (137). 
European Mareca penelope (136). 
Wood Duck Air sponsa (144). 

Dunlin (Red-backed Sandpiper) Erolia 
alpine. 

OalUnule: 

Common GaUinula ch lor opus (210). 
Purple Porphyrula marflnlca (218). 
Godwit: 

Bar-tailed Limosa lapponiea (250). 
Hudaonlan Limosa haemastica . 

Marbled Limosa fedoa (2-). 

Gooae: 

Barnacle Branta leucopsis (-). 

Blue Chen caerulescrns (169.1). 

Canada (Leaser and Cackling) Branta 
canadensis (-). 

Emperor Philacte canagica (176). 
Hawaiian (Nene) Branta sandvicensis. 
Roes' Chen rossii (170). 

Snow cAew hyperborea (169). 

White-fronted (Tula) Anser albifrons. 
Jacana Jacana spinosa 
KUldeer Charadrius vociferus. 

Knot Calidris canutus (234). 

Oyatercatcber: 

American Haematopus palliatus (-). 

Black Haematopus bach man i <28-—). 

Phalarope: 

Northern Lobipcs lobatus (223). 

Red Phalarapus fulicarius (222). 

Wilson's Steganopus tricolor (224). 

Pigeon: 

Band-tailed Columbia fasciata (312). 

Red-billed Columba jlavirostris. 
White-crowned Columba leucocephala . 
Plover: 

American Golden (Atlantic and Pacific) 
PluviaJis dominica. 

Black-bellied Squatarola squatarola (270). 
Mongolian Charadrius mongolus (270), 
Mountain Eupoda montana (281). 

Piping Charadrius melodus (277). 

Scmt pal mated Charadrius semipalmatus. 
Snowy Charadrius alexandrinus (278), 
Upland Bartramia longicauda (261). 
Wilson's Charadrius uHlsonia (280). 


Rail: 

Black Later alius jamaicensls (216). 
Clapper Rallus longirostris (210). 

King Rallus elegans (208). 
flora Porzana Carolina (214). 

Virginia Rallus limicola (212). 

Yellow Coturnicops noveboracensis (216). 
Ruff Philomachus pugnax (260). 

Sanderllng Crocethia alba (248). 

Sandpiper: 

Baird’s Erolia bairdii (241). 

Buff-breasted Tryngites subru/lcoUis. 
Curfew Erolia ferruginea (244). 

Least Erolia minutiUa (242). 

Pectoral Erolia melanotos (239). 

Purple Erolia maritima (235). 

Rock (Aleutian) Erolia ptilocnemis (-). 

Semlpalmated Ereunetes pusillus (-). 

Sharp-tailed Erolia acuminata (23-). 

Solitary Trinpa solitaria (266). 

Spotted Actitis macularia (263). 

8tUt Micropalama himantopus (-). 

Western JCrrunefss matiri (247). 
Whlte-rumped Erolia fuscicollis. 

Snipe: Common (Wilson’s) Capella gal - 
Itnago. 

StUt: Black-necked Himantopus mexicanus 

( -). 

Surfbtrd: Aphriza virgata. 

Swan; 

Trumpeter OJor buccinator (181). 
Whistling Olor columbtanus (180). 
Whooper Olor cygnus (170). 

Tattler: 

Polynesian Heteroscelus brcvipcs (259.1). 
Wandering Heteroscelus incanum (260). 
Turnstone: 

Black Arenaria melanocephala (284) . 

Ruddy Armaria inter pres (283). 

Whlmbrel (Hudsonlan curlew) Numentus 
phaeopus. 

Wlllet Catoptrophorus semipalmatus (268). 
Woodcock: 

American Philohela minor (228). 
European Scolopax rusticola (227). 
Yellowlegs: 

Greater Tot anus melanoleucus (264). 
Lesser Totanus flavipes (265). 

Nqnoamk Bum 

Albatross: 

Black-footed Diomedea nigripes. 

Layaan Diomedea immutabilis . 

Short-tailed Diomedea albatrus. 

Anhlnga Anhinga anhinga. 

Ant: 

Oroove-billed Crotophaga sulcirostrls. 
Smooth-billed Crotophaga ani (383). 
Auklet: 

Cassln's Ptychoramphus aleutica (-). 

Crested Aethia cristalella (18). 

Least Aethia pusilla (20). 

Parakeet Cyclorrhynchus psittacula. 
Rhinoceros Cerorhinca manorerata. 
Whiskered Aethia pygmaea (10). 

Becard: Rose-throated Platypsaris aglaiae. 
Bittern; 

American Botaurus lentiginosus (190). 
Least trobrychus exit is (191). 

Blackbird; 

Brewer's Euphagus cyanocephalu* (510). 
Red-winged Agelaius phoeniceus (408), 
Rusty Euphagus carolinus (500). 

Triedored Agelaius tricolor (500). 
Yellow-headed Xanthocephalus xanthoce - 
phalus. 

Bluebird: 

Eastern £(a/ia stalls (706). 

Mountain SiaUa currucotdes —. 

Western Sialia mexicana (767). 

Blue throat Luscinia svecica (764,). 

Bobolink: DoUchonyx oryzivorus (494). 
Booby: 

Blue-faced Sula dactylatra (114). 
Blue-footed Sula nebouxii. 

Brown Sula leucogaster . 

Red-footed Sula sula (-). 


Bunting: 

Indigo passerine eyanea (508). 

Lark Calamospiza melanororys (605). 
Lazuli passerine amoena (690). 

McKay's Plectrophenax hyperboreus, 
Painted Passerine ciris (601). 

Snow Plectrophenax nivalis (534), 

Varied Passerine versicolor (600), 

Bush tit: 

Black-eared (Lloyd's) Psaltriparus mela- 
notts (745). 

Common (Coast, California, and other sub¬ 
species) Psaltriparus minimus (743) 
Caracara Caracara cheriioay. 

Cardinal Richmondena cardinal^ 

Catbird Dumettlla carolinensis (704), 

Chat. Yellow-breasted Icteria iHrens (683). 
Chickadee: 

Black-capped Parus atricapitlus (735). 
Boreal (Hudsonlan) Parus Hudsomcus 
Carolina Parus carolinensis (736). 
Chestnut-backed Parus rufescens (741). 
Gray-headed (Alaska) Porta etnetus (—), 
Mexican Porus sclateri (737). 

Mountain Parus gambeli (738). 

Chuck-will's-widow Caprimulgus carolinensis 
(410). 

Condor, California Oymnogyps caHfomianus 
Cormorant: 

Brandt's Phalacrocorax penicillatus. 
Double-crested Phalacrocorax auritus. 
Great Phalacrocorax car bo. 

Olivaceous Phalacrocorax oHvacaus. 
Pelagic Phalacrocorax pelagicus. 
Red-faced Phalacrocorax urile. 

Cowblrd: 

Bronzed (Red-eyed) Tangavius afwui 
(406). 

Brown-headed (Eastern. Nevada. Cali¬ 
fornia, and Dwarf) Motothrus ater (405). 
Creeper, Brown Certhia familiaru (726). 
Crossbill: 

Red (Bend Ire's and other subspecies) Loris 
curvirostra. 

Whlte-wlnged Loxia leucoptera (522). 
Crow: 

Common Corvus braehyrhynchot 
Fish Corvus ossifrogus 
Hawaiian Corvus tropicus. 

Northwestern Corvus caurinus. 


Cuckoo: 

Black-billed Coccyzus erythropthalmns. 
Mangrove (Maynard’s) Coccyzus minor. 
Yellow-billed Coccyzus americanus. 
Dlckcinsel Spiza americana (604). 

Dipper (Water Ousel) Cbicltu mexicanus 

(7). 

Dovekle Plautus alle (34). 

Eagle; 

Bald Haliaeetus leucocephalus (352). 
Golden Aquila chrysaetos (340), 

Egret: 

Cattle Bubulcus ibis (200.1). 

Common Casmerodius albus < 196). 

Little Egretta garzetta (196.1), 

Reddish Dichromanassa rufescens (108). 
Snowy Leucophoyx thula (107). 


Finch: 

Black Rosy Leucosticte atrata (525). 
Brown-capped Rosy Leucosticte australis 

Cassln's Carpodacus cassinii (518). 
Gray-crowned Rosy Leucosticte tephroco- 
tis. 


House Carpodacus mexicanus (510). 
Purple Carpodacus purpureus (517). 


Falcon: 

Aplomado Fa loo femoralis . 

Peregrine Falco peregrinus. 

Prairie Falco mexicanus. 

Flamingo, American PAocnicopfcrut ruber. 

Flicker: 

Glided Colaptes chrysoides (414). 

Red-ahafted Colaptes cafer (413). 

Yellow-shafted (Northern and Southern) 
Colaptes auratus. 
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flycatcher: 

A radian Kmpidonax iHrescens (465). 

Ash-throated Myiarchus cfnerascens (454). 
Beardless Camptos/oma imberbe (472). 
Bud-breasted F.mpidonax fulvtfrons (470a). 
Coups' Contopus pertinax (460). 

Dusky Kmpidonax obcrholseri (469). 

Gray Emptdanax i crightil. 

Great Created (Northern and Southern) 
Myiarchus cHnitus. 

Hammond’s Kmpidonax hammondii (468). 
Ktskndee (Derby) Pitangus sulphurmtus 
(449). 

Least Kmpidonax minimus (467). 

Nutttng’s Myiarchus nuttingi. 

Olivaceous Myiarchus tubcrculi/er . 

Olive-sided Nuttallornis borealis (-). 

gclssor-talled Afuscirora /or float a (-). 

Sulphur-bellied Myiodynastes lutcitentris 
(451). 

Traill's (Little and Alder) Kmpidonax 
traUUi . 

Vermilion Pyrocephalus rubinus (471). 
Western Kmpidonax difllcilis (464). 

Wied’s Created Myiarchus tyronnulus (453). 
Yellow-bellied Empidcnax flaviventrts 

(463). 

frigate bird: 

Great Fregata minor. 

MAgnlAcent Fregata magnifleens. 
fulmar (Atlantic and Pacific) Fulmarus 
ylocialis. 

Gan net Morns bassanus (117). 

Onsicstcher: 

Black-capped Polioptila nigriceps. 
Black-tailed (Plumbeous and other sub¬ 
species) PolioptUa melanura (752). 
Blue-gray Polioptila caerulea (751). 

Gotdft nch: 

American Spinus tristis (529). 

Lawrence's Spinus latere nee i (631). 

Lesser (Arkansas) Spinus psaltna (530). 
Ooahswk Accipiter gent His. 

Orackle: 

Boat-tailed Cassidix mexicanut (613). 
Common (Purple. Bronzed, and Florida) 
QuUcaltn quiscula. 

Grebe: 


Eared Podiceps caspicus (4). 

Horned Podiceps auritus (3). 

Least (Tigua) Podiceps dominions (6). 
Pied-billed Podilymbus podiccps (6). 
Red-necked (Holboella) Podiccps prise- 
grna (-). 

Western Aechrnophorus occidentalis (1). 

Grosbeak: 


Black-headed Pheucticus mrlanocephalus. 
Blue Guiraca caerulea (697). 

Bvenlug Htsperiphona vespertina (614). 
Pine Pinieola enucleator (616). 

Rose-breasted Pheucticus Ludovictanus 

(5). 


Ground-chat Chamaethlypis poliocephala 

(682.1). 

Guillemot? 


Black Cepphus pry lit (27). 
Pigeon Cepphus col urn ba (29). 
Oull: 


Bonaparte’s Larus Philadelphia (60). 
California Larus calt/omicus (63). 
Franklin 1 * Lame pipixean (69). 

Glaucous Larus hyperboreut (42). 
Olaucous-winged Larus, glauce teens. 

Great Black-backed Larus mar in us. 
Herrmann's Larus heermanni (67). 

Herring Lams argentatus (61a). 

Iceland Lams glaueoides (43). 

Ivory Pagophila ebumca (39). 

Laughing Lams atricilla (58). 

Leaser Black-backed Lams fuscus (-). 

Uttle Larus minutus (60.1). 

Mew Lamn, conus ( 56 ). 

Ring-billed Larus delaicarensis (64). 

Row* Rhodostethta rosea (61). 

Sabine's Xcma sabtnt (62). 

Slaty-backed Lams schistisagus (48). 
western Lams occidental is (49). 

Oyrfalcon Falco rusjicolus. 


Hawk: 

Black Buteogallus anthracinus. 
Board-winged Buteo platypterus. 

Cooper's Accipiter cooperii. 

Ferruginous Buteo rtgalis. 

Gray Buteo nffldus. 

Harlan’s Buteo harlani . 

Harris' Parabuteo untcinctus. 

Hawaiian Buteo aditarius . 

Marsh Circus cyaneus. 

Red-shouldered Buteo line at us. 

Red-tailed Buteo famaicenxis. 
Rough-legged Buteo lagopus. 

Sharp-shinned Accipiter striatus. 
Short-tailed Buteo brachyurus. 

Sparrow Falco sparverius. 

8walnson‘s Buteo suainsoni. 

White-tailed Buteo albicaudatus. 
Zone-tailed Buteo atbonotatus. 

Heron: 

Black-crowned Night Sycticorax nycticorax. 
Great Blue Ardca herodias (194). 

Oreat White Ardca occidentalis (192). 
Green Butorides vtrescens (201). 

Little Blue Florida coerulca (200). 
Louisiana Hydranassa tricolor (199). 
Yellow-crowned Night Nyctanassa r iolacca 
Hummingbird: 

Allen's 5c/arphorur satin (-). 

Anna's Calypte anna (431). 

Black-chinned Archilochus alexandri (—). 
Blue-throated Larnpomts clemenciae (——), 

Broad-billed cynanthus l a liras tr is (44_). 

Broad-tailed Selasphorus platycercus 

<-). 

Burr-bellied Amazilia yucatanensts (4—). 
Calliope Stelluta calliope (436). 

Costa's Calypte costae (430). 

Hrlolse’a Atthis htloisa (435). 

Lucifer Calothorax lucifer (437). 

RlvoU'a Kugenes fulgens (426). 

Ruby-throated Archilochus colubrix (-). 

Rufous Selasphorus rufus (433). 
Violet-crowned AmaxiUa vertical is (4—). 
White-eared Hylocharis leucotis (440). 

Ibis: 

Glossy Pit gad ts falcinellus (-). 

White Eudodmus albus (-). 

White-faced Plcgadis dttfii (-). 

Wood Mycteria amerteana (-). 

Jaeger: 

Long-tailed Stercorarius longicaudus (—). 
Parasitic Sfercorartut parasiticus (37-). 
Pomarlne Stercorarius pomartnus (36-). 
Jay: 

Blue Cynnocitta cristata. 

Gray Perisoreus canadensis. 

Green Cyanocorax yneas. 

Mexican Aphelocoma ultramarina 
Plnon Gymnorhinus cyanocephalus. 

San Bias Cissilopha san-blasiana 
Scrub Aphelocoma coerultsccns. 

Steller's Cyaaoclffa stelleri. 

Junco: 

Gray-headed Junco caniceps (570b). 
Mexican Junco phaeonotus (570). 

Oregon (Shufcldt’s. Pink-sided, and other 
subspecies) Junco oreganus (667a). 

Slate-colored Junco hyemalis (667). 

White-winged Junco aikeni (566). 

Kingbird: 

Cassiu s Tyrannus vociferous (448). 

Eastern Tyr annus tyr annus (444). 

Gray Tyrannus dominicensis (445). 
Tropical (Couch's) Tyrannus melancholia 
cut. 

Western (Arkansas) Tyrannus Verticalis 
(447). 

Kingfisher: 

Belted Megaceryle ale yon. 

Green Cliloroceryte arnericana. 

Kinglet? 

Golden-crowned Regulus satrapa. 
Ruby-crowned Regulus calendula. 

Kite: 

Everglade Rostrhamus sociabilis. 

Mississippi tcttnla mtssissippiensis. 
Swallow-tailed Klanoides for float us. 
White-tailed Klanus leucurus. 


Klttlwake: 

Black-legged (Atlantic and Pacific) Rlssa 
tridactyla. 

Red-legged Rlssa brevlrostrts (41). 

Lark: 

Horned Kremophila alpestris (474), 
l.lmpktn Aramu* guarauna. 

Longspun 

Chestnut-collared Calcarius omatus. 
Lapland Ca/carlut lapponicus (636). 
McCown's Rhynefiophanes mccoicnii. 
Smith’s Calcarius plot us (537). 

Loon: 

Arctic (Pacific) Go via arctica (10). 
Common Curia Immer (7). 

Red-throated Gavia ttcllata (11). 
Yellow-billed Gat’ia adarnsii (8). 

Magpie: 

Black-billed Pica pica. 

Yellow-billed Pica nuttallt. 

Martin: 

Gray-breasted Progne chalybea (6113). 
Purple Progne subis (611). 

Meadowlark : 

Eastern (Southern and Rio Grande) 
Sturnella magna. 

Western Sturnella neglecta (501.1). 

Merlin Falco columbarius. 

Mi Her bird Acrocephalus famllaris. 
Mockingbird Mimus polyglottos (703). 
Murre: 

Common (Atlantic and California) Uria 
aalge. 

Tli lek-billed (BrUnnlch's) Vria lomvia 
(31). 

Murre let: 

Anchlent Synthltboramphus antiquum 

( 21 ). 

Craveii's Endomychura craven (26). 
KltUlta's Brachyramphus brevirostre (24). 
Marbled Brachyramphus marmoratum 
(23). 

Xantus’ Endomychura hypoteuca (26). 
Nighthawk: 

Common (Eastern) Chordeiles minor (420). 
Lesser (Texas) Chordeiles acufipcnnis 
(421). 

Nutcracker. Clark's Nuci/raga columbiana. 
Nuthatch: 

Brown-headed Sitta pusilla (729). 

Pigmy Sitta pygmaea (730). 

Red-breasted Sitta canadensis (7 -). 

White-breasted Sitta caroltnensis. 

Oriole: 

Baltimore. Icterus galbula (507). 
Black-headed (Audubon’s) Icterus gradu- 
emudm. 

Bullock s Icterus bullockii (608). 

Puertea' Icterus fuertesi. 

Hooded (SennclVs {Icterus cucullatus 

(506). 

Lichtenstein’s (Altamirai Icterus gularis 
(603.1). 

Orchard Icterus spurius (606). 

Scott's Icterus paruorum. 

Osprey Pandton haliaetus. 

Owl: 

Barn Tyto alba , 

Barred Strix ratio 
Boreal Aegolius funereus. 

Burrowing Speotyto cuntcularia. 

Elf Micrathcne » \ehitneyi. 

Ferruginous Glaucidium brasilianum. 
Kiammulated Otus flammeolus. 

Oreat Gray Strix nebulosa. 

Great Homed Bubo r trgtnianus. 

Hawk Burn la uluta. 

Long-eared Asio otus. 

Pygmy Glaucidium gnoma. 

Saw-whet Aegoltus acadieus. 

Screech Otus asio. 

8hort-eared. Asio flammeus. 

Snowy Nyctea scandiaca. 

Spotted Strix occidentalis. 

Whiskered Otus trichopsis . 

Ovenblrd Sciurus aurocopillus (674). 
Pauraque Nycltdnrmus albicoUis (419). 
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Petrel: 

Ashy Oceanwlroma homochroa -. 

BUck Loomelanta mclanta (10-. 

Bonin Pterodroma hypoleuca -. 

Bulwer's Bulweria bulirertl (-. 

Dark-rumpod (Uau) Pterodroma phoco- 
pV9ia -. 

Pork-tailed Oceandroma furcata (100). 

Har court's (Hawaiian) Occanodroma ros¬ 
tra (-. 

Leach’s Oceandroma leucohoa. 

Least Halocyptena m icrosomxx (-. 

Scaled Pterodroma tnexpectata (99). 

Sooty Storm Occanodroma markhami . 
Wilson’s Oceanites oceanicus (109). 

Pc wee: 

Eastern Wood Contoput virens (461). 
Western Wood Contopuf sordidulu$. 

Pelican: 

Brown Pelecantis Occident alls. 

White Pclecanus erythrorhynchos. 
PhaluopeplA Phainopepla nlfen* (——. 
Phoebe: 

Black Say am is nigricans. 

Eastern Sayomls phoebe. 

Say's Sayomli soya (457). 

Pipit: 

Sprague’s Anfhus spragueii (700). 

Water (American) Anthus spinolctta. 

Poor-will Ph aloenop til us nut t alt U (418). 
Puflln: 

Common Pratercula arctica (13). 

Horned Fratercuia comiculata (14). 

Tufted Lunda ctrrhata (12). 

PyrrhuloxlA Pyrrhuloxia sinuata (294). 

Raven: 

Common Cottuj cor cur. 

White-necked Con>us cryptoleucus. 
Razorbill Atca torda. 

Redpoll: 

Common Acanthi* /tammea (-. 

Hoary Acanthis homcmanni (-. 

Redstart: 

American Setophaga ruticiUa. 

Painted Setophaga picia (688). 

Road runner, Geococcyx caSifomianuM (385). 
Robin: 

Turdvs migratorius (761). 

Rufous-backed Turd us ru/o-patliatus. 
Ruby-throat. Siberian Lusclnia calliope 
(764.1). 

8apsucker: 

Williamson’s Sphyrapicus thyroidcus (404). 
Yellow-bellied (Red-naped and Red¬ 
breasted) Sphyrapicus varius (402). 
Scedeater: White-collared Sporophila tor - 
queota (602). 

Shearwater: 

Audubon’s Puffinus Iherminieri (92). 
Christmas Island Puffinus nativitatus. 
Cory's Puffinus diomedca (88). 

Greater Puffinus gravis (89). 

Manx Puffinus puffinus 190). 

New Zealand Puffinus bulleri (96.2). 
Pale-footed Puffinus cametpcs (95.1). 
Pink-footed Puffinus creatopus (91). 
Slender-billed Puffinus tenuirostris (96). 
Sooty Puffinus griseus (95). 

Wedge-tailed Puffinus paciffcus (96.1). 
Shrike: 

Loggerhead Lanius ludovicianus (622). 
Northern Lanius cxcubitor (621). 

Siskin Pine Spinus pinus. 

Skua Catharacia skua (35). 

Skimmer: Black Rynchops nigra 

Solitaire: Townsend’s Myadcstes toicnscndi. 

Sparrow: 

Bachman's AimophUa aestivalis (575). 
Baird's Ammodramus bairdii (645). 

Black-chinned Spisella airogularis (565). 
Black-throated Amphispisa biltneata (57—. 
Botterl’s AimophUa b oft.-if (576). 
Brewer's Spixella bretreri (562). 

Cape Sable Ammospiza mirabilis (551.1). 


Caasln’* Atmophlla cassinii (578) 

Chipping Spiedta passerina (560). 

Clay-colored Spizella pallida (561). 

Dusky Seaside Ammotpisa nigrescens (6—. 
Field SpizeUa pusil/a (563). 

Pox Passerclla iliac a (565). 

Golden-crowned Zonotrichia atricapilla. 
Grasshopper Amrnodramus savannantm. 
Harris’ Zonotrichia querula (553). 

HenslowH Passerherbulus henslouHi (547). 
Ipswich Passerculus princept (541). 

Lark Chondestes grammacus (552). 

Le Conte’s Passerherbulus caudacutus 

Lincoln’s Metospiza Uncolnii (583). 

Olive (Texas) Arremonops ruflvirgata 
<586). 

Rufous-crowned AimophUa rufleeps (580). 
Rufous-winged AimophUa carpalts (579). 
Sage (Bell’s) Amphispica belli (574). 
Savannah (Beldtng’s and Large-billed) 
Passerculus sand wichensts (542). 

Seaside Ammo#pica maritima (550). 
Sharp-tailed Ammospiza caudocuia (549). 
Song Melospixa melodia (581). 

Swamp Melospiza georgiana (584). 

Treo SpizeUa arborca (559). 

Vesper Pooecefei gramineus (540). 

Wh l te -crowned Zonotrichia leucophrys 
(554). 

White-throated Zonotrichia albicollis 
(558). 

Wortben's Spisella toortheni (564). 
Spoonbill: Roseate Afaia ofafa . 

Swallow: 

Bahama CalUchelidon cyaneovirldis 
(615.1). 

Bank Riparia riparia (616). 

Bam Hirundo rustica (613). 

Cave Petrochctldon fulva. 

Cliff Petrochclidon pyrrhonota (612). 

Rough-winged Stetgidopteryx ruffcollts 
(617). 

Tree tridoprocne bicolor (614). 
Violet-green Tachycineta thalassina (615). 
8wlft: 

Black Cypstloides niger (422). 

Chimney Chaetura pelagic a (423). 

Vaux’s Chaetura vauxi 
White-throated Aeronautes saxatalis. 
Tanager: 

Hepatic Piranga flat* (609). 

Scarlet Piranha olivacea. 

Summer Piranga rubra (610), 

Western Piranga ludovidana (607). 

Tern: 

Aleutian Sfema aleutica (73). 

Artie Sterna paradisaea (71). 

Black CAJidonios niger (77). 

Blue-gray Noddy Procelstrrna cerulea. 
Bridled (Oavlota Oscura) Sterna anaethet- 

VI. 

Caspian Hydroprogne caspta (64). 

Common Sterna hirundo (70), 

Elegant Thalasseus elegans (66). 

Fairy (White) Gygis alba. 

Former’s Sterna forsteri (69). 

Oray-backed sterna lunata. 

Gull-billed Gelochelidon nUotica (63). 
Least Sterna albifrons (74). 

Noddy (Nolo Koha) A noils stolidus (79). 
Roaeate Sterna dougallti (72). 

Royal Thalasseus maxim as (65). 

Sandwich (Cabot’s) Thalasseus sand - 
viccnsis. 

Sooty Sfema fuscata (75). 

White-capped Noddy (Hawaiian Tern. 
Nolo) A noils minutus 
Thrasher: 

Bend ire’s Toxostoma bendlrel (708). 

Brown Toxosfoma refum (705). 

California Toxostoma redivtvum (710). 
Crtasal Toxostoma dor sale (712). 
Curve-billed Toxostoma curvtroetre (707). 
Le Conte’s Toxostoma lecontei (711). 


Long-billed (Sennett’s) Toxostoma longir - 
ostre. 

Sage Oreoscoptes m on tan us. 

Thrush: 

Gray-checked Hylocichla minima (757). 
Hawaiian (Omao) Phaeomis obscurus. 
Hermit Hylocichla guttata (759). 

Small Kauai (PuaJohl) PhaeomU palmeri. 
Swainson'a (Russet-backed and OUrt- 
backed) Hytocichla ustulata (758). 
Varied Ixoreus naevius (783). 

Wood Hylocichla mustelina (755). 
Titmouse: 

Stack-created Parus atricristatus (732). 
Bridled Parus wollweberi (734), 

Plain Parus inornatus (733). 

Tufted Parus bicolor (731). 

Towhee: 

Abert’s PipOo aberti (692K 
Brown Piptlo fuscus (591). 

Green-tailed Chlorura chlorura (5921). 
Rufous-sided PipUo erythrophlhalmui 
(587). 

Trogon: 

Coppery-tailed Trogon elegans . 
Tropicblrd: 

Rod-billed Phaethon aethereus 
Red-tailed Phaethon rubricauda. 
White-tailed Phaethon lepturus . 

Veery Hylocichla fuscescens (756). 

Verdin Auriparus flaviceps (746). 

Vlreo: 

Bell’s Vlreo beltti (633). 

Black-whiskered Vlreo altUoquus (—). 
Black-capped Vlreo atricapilla (63 —). 
a ray Vlreo victnior (634). 

Hutton's Vlreo huffonl (632). 
Philadelphia Vlreo philadelphicus. 
Red-eyed Vireo olivaccus (624). 

Solitary (Blue-headed and other subspe¬ 
cies) Vireo tofifarlue. 

Warbling Vlreo gilvus (627). 

White-eyed Vireo griseus (631). 

Yellow-throated Vlreo findftons. 

Vulture: 

Black Coragyps at rat us. 

Turkey Cathartes aura. 

Wagtail: 

White Motacilta alba. 

Yellow Motacilla flora. 

Warbler: 

Arctic Phylloscopus borealis (747). 
Audubon’s Dcndrotca auduboni (—). 
Bachman's Vcrmittor* bach man ti. 
Bay-breasted Dendroica castanea. 
Black-and-white Mniotilta varia. 
Blackburnian Dendroica fusca (6.-). 
Block poll Dendroica striata (661). 
Black-throated Blue Dendroica caerules - 


cens. 

Black-throated Oray Dendroica nigrescens 
<->• 

Black-throated Green Dendroica virens 
(667). 

Blue-winged Vermivora pinus (641). 
Canada Wilsonia canadensis (686). 

Cape May Dendroica tigrina (650). 
Cerulean Dendroica certiiea (668). 
Chestnut-sided Dendroica pensylvanics 
(659). 

Colima Vermivora crlssalis (647.1). 
Connecticut Oporornis agilis (678) 
Golden-cheeked Dendroica chrysoparia. 
Golden-winged Vermivora chrysoptera 

(-)• ^ 

Grace's Dendroica grociae (664). 

Hermit Dendroica occidentals (669). 
Hooded Wtlsoma citrina (684) 

Kentucky Oporornis form os us (677). 
Klrtland's Dendroica kirtlandii (670). 
Lucy's Vermivora luciae (643). 
MacGtlllvray’s Oporornis tolmiei (680). 
Magnolia Dendroica magnolia (657)• 
Mourning Oporornis Philadelphia (679). 
Myrtle Dendroica coronata (te*)- 
Nashville Vermitx>ra ruflcapilla (645). 
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Olive Pcucedratnus tacniotus <661). 

Olive-backed (Sen nett's) Parula pitiayumi 

(649). 

Orange-crowned Vermirora eclat a (648). 
Palm Dcndroica palmarum (672). 

Parula Parula amcricana (648). 

Pino Dcndroica pintn (671). 

Prairie Dcndroica discolor (678). 
Protbonotary Protonotaria citrca (637). 
Red-laced Cardcllina rubrifrons {690). 
Swalnson'a Limnothlypi* sicatnsonfi (638). 
Tennessee Verwihx>ra peregrine (647). 
Town Bend's Dcndroica townsendi (068). 
Virginia'* Vermivora virginiac (644). 
Wilson's WUsonla pustlla (685). 

Worm-eating Hclmitheros vtrmivoms 
(630). 

Yellow Dcndroica petechia (652). 

Yellow-throated Dcndroica dominion (663). 
Waterthruah: 

Louisiana Seittru* motaciUa (676). 
Northern (OrlnneU's) Seiurus novebora- 
censi*. 


Wax wing: 

Bohemian Bombycilla garrulu* (618). 
Cedar Bombycilla cedrorum (619). 

When tear Ocnanthc oenanthe (765). 
Whip-poor-will Caprimulgus vociferu * (417). 
Woodpecker: 

Acorn (California and other subspecies) 
Mdanerpe* formieivoms (407). 

Arizona Dcndrocopo* arUonac (398). 

Black-backed Three-toed Picoidcs arctic a* 

(400) . 

Downy Dcndrocopo* pubescent (394). 

Gila Centura* uropygialis (411). 

Golden-fronted Centura* auri front (410). 
Hairy Dcndrocopo* vUlosuti (393). 
Ivory-billed Campcphilus principalis (392). 
Ladder-backed (Texas. Cactus, and other 
subspecies) Dcndrocopo* scalaru (396). 
lewlV Anyndesmus lewis (408). 

Northern Three-toed Picoidcs tridactylu* 

(401) . 

Nuttall’s Dcndrocopo* nuttallii (307). 
Plicated Dryocopus pile at us (405). 
Red-bellied Ccnturu* carolinus (400), 
Red-cockaded Dcndrocopo* borealis (395). 
Red-hcadcd Melancrpcs crythroccphalu*. 
White-headed Dcndrocopoa albolavntu*. 
Wren: 


Bewick's Thryomane* bcwickii (719). 
Brown-throated Troglodyte* brunneicolU* 
(721.1). 

Cacttis Campytorhynchu* brunncicapillu* 
(^ 13 ), 

CaAon Catherpe* mexicanus (717). 
Carolina Thryothoru* ludoviclanus (718). 
House Troglodyte* acdon (721). 

Long-billed Marsh Tclmatodytc* palustri 9 
(725). 


Rock Salpincte* obsoleta* (715). 
Short-billed Marsh Cistothoru* platens is 

(724). 

winter Troglodytes troglodytes (722). 
Wrcntit Chamaca fasciola. 

Ycllowthroat Geothlypi* trichas. 


Subpart C—Addresses 

§ 10.21 Director. 

Man forwarded to the Director with 
reference to law enforcement or permits 
<hould be addressed: 

Director (P8P LK>. Burenn of Sport FUh- 
««« and Wildlife. VS Department of the 
interior. Washington. D.C. 20240. 

§ 10.22 Ijiw enforcement <li*tr>ct*. 

.bureau law enforcement districts and 
weir area of Jurisdiction follow. Matl 
should be addressed: 

Agcnt ,n Charge, Bureau of Sport 
"***» Wildlife (appropriate address 


Area of Jurisdiction: Address 

Alabama .-.. 474 South Court St.. Montgomery. Ala 36104. 

Alaska: Except that portion lying In 813 D St., Anchorage, Alaska 99601. 
election districts 1-6. 

Alaska: Southeastern part of State P.O. Box 1287. Juneau. Alaska 99801. 
which includes only election dis¬ 


tricts 1-6. 

Arizona--- 2721 North Central Ave., Phoenix. Arte. 95004. 

Arkansas--- 311 Post Office and Courts Bldg., Little Rock. Ark. 

72201. 


California: That part of the State 650 Capitol Mall. Sacramento, Calif. 05814. 
lying north of a line forming the 
southern boundaries of the coun¬ 


ties of: Alpine, Calaveras. San Joa¬ 
quin. and 8anta Clara. 

California: That part of the 8tat© 
lying*south of a line forming the 
southern boundaries of the coun¬ 
ties of: Alpine, Calaveras. San Joa¬ 
quin. and Santa Clara and north 
of a line forming the southern 
boundaries of the counties of 
Mono. Fresno, and Monterey. 

California: That part of the State 
lying south of the sou them 
boundaries of the counties of 
Mono, Fresno, and Monterey. 

Colorado___ 


Connecticut and Rhode Island_ 

Delaware_____ 

Florida___ 

Georgia____ 

Hawaii_ 

Idaho____ 

nitaali.. 

Indiana 


Iowa______ 

Kansas___ 

Kentucky_...._..._ 

Louisiana -___....__ 

Maine_______ 

Maryland _ 

Moiiaachuscttfi. New Hampshire, and 
Vermont. 

Michigan ..._ 


Minnesota . 


Mississippi___ 

Missouri .....__ 

Montana and Wyoming_ 

Nebraska _____ 

Nevada ___ 

New Jersey.........__ 

New Mexico_ 

New York. 

North Carolina-.....__ 

North Dakota_................ 

Oklahoma___„_..... 


Oregon_....___ 

Pennsylvania and West Virginia_ 

The Commonwealth of Puerto Rico 
and all of the Virgin Island* of 
the United States. 

South Carolina___ 

South Dakota_............._ 

Tennessee_ ....... 

Texas: That part of the State of 
Texas lying north of the northern 
boundaries of the counties of 
Winkler, Ector. Midland, Oloaa- 
cock. Sterling, Coke. Runnels, 
Coleman, and Brown and lying 
east of the eastern boundaries of 
the counties of Brown, Mills. Lam¬ 
pasas. Burnet, Blanco. Comal. 
Guadalupe. Gonzales. DeWltt, Vic¬ 
toria, and Calhoun. 


1130 O 8t. Fresno, Calif. 93721. 


125 South Grand Ave.. Pasadena, Calif. 01105, 


Building 45. Denver Federal Center. Denver, Colo. 
80225. 

450 Main Street. Hartford, Conn. 06103. 

P.O. Box 692. Dover. Del. 19901. 

P.O. Box 190, Tallahassee, Fla 32302. 

17 Executive Park Dr. NE., Atlanta. Oa. 30329. 

337 Ulunlu St .. Kailua, Oahu, Hawaii 96734. 

P.O. Box 031, Boise, Idaho 83702. 

600 East Monroe. Springfield, Ill. 62704. 

36 South Pennsylvania St., Indianapolis, Ind. 
46204. 

627 New Pcderal Bldg.. Dea Moines. Iowa 50309. 
P.O. Box 10, Hutchinson. Kan*. 67501. 

P.O. Box 1003. Paducah. Ky. 42001. 

P.O. Box 3473. Baton Rouge, La. 70821. 

P.O. Box 800, Augusta. Maine 04364. 

1409 Forest Dr.. Annapolis. Md. 21403 
U.8. Poet Office and Courthouse, Boston, Mas*. 
02100. 

106 Manly Miles Bldg., 1405 South Harrison Rd., 
East Lansing. Mich 48823. 

568 Federal Building and Courthouse. St. Paul, 
Minn. 55101. 

P.O. Box 1104, Jackson. Mis*. 39205. 

P.O. Box 815. Jefferson City, Mo. 65101. 

P.O. Box 897. Helena, Mont. 59601. 

P.O. Box 7, Lincoln. Ncbr. 68506. 

300 Booth St .. Reno. Nev. 89502. 

P.O. Box 232. Trenton. N J. 08602. 

P.O. Box 14324. Albuquerque. N. Mex. 87111. 

P.O. Box 717, Albany. N.Y. 12201. 

P.O. Box 506, Washington. N C. 27889. 

P.O. Box 1612, Bismarck, N. Dak. 68501. 

P.O. Box 15002, Columbus. Ohio 43215. 

200 Northwest Fourth St., Oklahoma City, Okla. 
73102. 

1775 32d Place NE., Salem. Oreg. 97303. 

P.O. Box 1154, Harrisburg. Pa 17108. 

O P.O. 3708, 8an Juan. Puerto Rico 00936. 


1100 Laurel St., Columbia, S C. 29201. 
P.O. Box 254. Pierre. S. Dak. 67501. 
P.O. Box 1033, Nashville, Tenn. 37202. 
P.O. Box 61161. Houston. Tex. 7706 L 
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Area of Jurl ©diction—Continued 

Texas: That part of the State of 
Texas other than shore. 

Utah... 

Virginia_-_—------ 

Washington ---- 

Wisconsin __—- 

PART 11—CIVIL PROCEDURES 

Subpart A—Introduction 


Sec. 

ii.l Purpose of regulations. 

11 2 Scope of regulations. 

11.3 Piling deadlines and extensions of 

time. 

11.4 Definitions. 

Subpart B—Assessment Procedure 

11.11 Notloe of proposed assessment. 

11.12 Petitions for remission or mitigation 

of a proponed assessment. 

11.13 Decision by the Director. 

11.14 Request for a hearing 

11.16 Assignment of an administrative law 
Judge. 

11.16 Healing procedure. 

11.17 Payment of final assessment. 

Subpart C—Holding. Return, and Disposal of 
Seized Property 

11.21 Notification of seizure. 

1 1 22 Bonded release of certain seized 
property. 

1123 Return of seized property. 

11.24 Abandonment and forfeiture of prop* 
erty subject to seizure. 

Authority.— Lacey Act. 62 Stat. 687. as 
amended. 63 Stat. 89. 74 8tat. 753. and 83 
8tat. 281; Bald Eagle Protection Act. sec. 2. 
54 8tat. 251: Endangered Species Conserva¬ 
tion Act of 1909, sec 4(e), 83 Stat. 278: Ma¬ 
rine Mammal Protection Act of 1972. sec. 112 
(a). 86 Stat. 1042. 

Subpart A—Introduction 
§11.1 Purpose of regulation*. 

The regulations contained in this part 
provide uniform rules and procedures for 
the assessment of ctvil penalties and the 
handling of seized property in connec¬ 
tion with violations of certain laws and 
regulations enforced by the U.S. Pish 
and Wildlife Service. 

§11.2 Scope of regulations. 

The regulations contained in this part 
apply only to the following laws and reg¬ 
ulations Issued thereunder: 

Lacey Act. 18 UJ3.C. 43. 

Bald Eagle Protection Act, 16 U8.C. 668- 
668d. 

Endangered Specie® Connenration Act of 1069, 
18 UJ3.C. 668cc-l to 660CC-8. 

Marin© Mammal Protection Aot of 1972, 16 
UJ5.C. 1361 1384 and 1401-1407. 

§ 11.3 Filing deadline* and extensions 
of time. 

(a) Whenever a document or other 
paper is required in this part to be hied 
within a certain time, the postmark or 
the date of personal service upon the 
Director shall constitute the date of 
filing. 

<b) If an oral or written application 
Is made to the Director up to 10 calen¬ 
dar days after the expiration of a time 
period established in this part for the 
required filing of documents or other 
papers, the Director may permit a late 
filing within a fixed period where rea¬ 
sonable grounds are found for an lnabll- 


Addrexa —Continued 
P.O. Box 518, Corpus Christ!, T©x. 78403. 

125 South State St.. Salt Luke City, Utah 84111. 
301 Parcel Poet Bldg.. Richmond. V» 23219. 

495 Tyee Dr. Turn water. Wash. 98502. 

1406 East Washington Ave, Madison. Wta. 53700. 


lty or failure to file within the time 
period required: Provided , That, the 
time period fixed by 1 11.14 for filing of 
a request for a hearing may not be ex¬ 
tended. All such grants shall be In writ¬ 
ing. Except as provided in this subsec¬ 
tion. no other requests for an extension 
of time may be granted. 

§11.4 Definition*. 

“Seized property" means anything 
seized under the authority of statutes 
referred to in 811.2. 

Subpart B—Assessment Procedure 
§ 11.11 Notice of proposed anaea*mr>nL 

(a) A Notice of Proposed Assessment 
(hereinafter “notice"), shall be issued 
by the Director and served personally or 
by registered or certified mall, return 
receipt requested, upon the person be¬ 
lieved to be subject to liability for a civil 
penalty (the respondent). The notice 
shall contain: (1) A concise statement 
of the facts believed to show & violation. 
(2) a specific reference to the provisions 
of the statute or regulation allegedly 
violated, and <3> the amount of penalty 
proposed to be assessed. The notice shall 
inform the respondent that he shall have 
30 calendar days from the date of receipt 
of the notice within which to file a peti¬ 
tion with the Director for the remission 
or mitigation of the proposed assess¬ 
ment. in the manner set forth in 8 11.12. 
The notice shall Inform the respondent 
that if he does not file a petition within 
the 30 days allowed, he shall be deemed 
thereby to have waived his right to re¬ 
quest a hearing, and to have agreed that 
the decision of the Director, made pur¬ 
suant to 8 11.13, shall be the final deci¬ 
sion of the Secretary in the case. The 
notice shall advise the respondent that, 
subject to the foregoing waiver, and 
upon receipt of the Director’s decision 
as provided in 111.13. he is entitled to 
request a hearing before the assessment 
is made final. 

<b> Nothing In this section shall pre¬ 
clude the Director from referring a case 
to an administrative law Judge for a 
hearing, despite the waiver of a hearing 
by the respondent, where the Director 
believes there ore material facts at issue 
which cannot otherwise be satisfactorily 
resolved. 

§ 11.12 Pel it ion* for rem l —i on or miti¬ 
gation of a proposed o**e**mont. 

If the respondent chooses to contest 
either the legal sufficiency of the charge 
or the amount of the proposed assess¬ 
ment set forth In the notice, he shall pe¬ 
tition the Director for remission or miti¬ 
gation of said charge or proposed 
assessment. The petition for remission 
or mitigation shall be In writing and 
addressed to the Director at the address 
specified in the notice. He may submit Ills 


objections to the proposed assessment, 
and he may ask that no penalty be as¬ 
sessed or that the amount be reduced. 
He must set forth in full the reasons for 
the relief that he seeks. Including a 
statement of all facts supporting his 
request, which shall not be considered 
privileged admissions. 


§ 11.13 Drrision by the Director. 

Upon expiration of the period required 
or granted for filing of a petition for re¬ 
mission or mitigation, the Director shall 
proceed to make an assessment of a civil 
penalty, taking into consideration infor¬ 
mation available to him and such show¬ 
ing as may have been made by the 
respondent, either pursuant to 111 . 12 , 
or upon further request of the Director. 
The Director shall notify the respondent 
In writing, by personal service or by 
registered or certified mall, return re¬ 
ceipt requested, of any rescission of the 
proposed assessment, or of any change in 
the amount proposed to be assessed, or 
that the proposed assessment remains 
unchanged. Where no request for a hear¬ 
ing is filed as provided In 8 11.14. the 
Director's assessment or revised assess¬ 
ment 8hall become effective and shall 
constitute the final administrative de¬ 
cision of the Secretary on the 30th calen¬ 
dar day from the date of respondents 
receipt of notice thereof: Provided. That 
where a right to request a hearing is 
deemed to have been waived, as provided 
in 8 11.11. the Director s decision shall 
become effective and shall constitute the 
final administrative decision of the Sec¬ 
retary ujxm the date of respondent's re¬ 
ceipt of notice thereof. 


§11.14 Kcque»t for a hearing. 

Except In cases where the proposed 
assessment is rescinded by the Director 
pursuant to 8 11.13, or where a right to 
request a hearing is deemed to have 
been waived as provided In I 11.11. the 
respondent may. within 30 calendar days 
of the date of receipt of notice of the 
Director's dec|sion referred to in 51M3. 
file a dated, written request for a hear¬ 
ing with the Hearings Division. Office of 
Hearings and Appeals, U.S. Department 
of the Interior, 4015 Wilson Boulevard. 
Arlington. Va. 22203. The request must 
enclose a copy of the notice. A copy of 
the request shall be served upon the 
Director personally or by registered or 
certified mall, return receipt requested, 
at the address specified in the notice. 
Upon receipt of such service, the Di¬ 
rector shall enter his appearance w 
"petitioner" and file all petitions or cor¬ 
respondence exchanged with the re¬ 
spondent pursuant to this subpart. which 
shall become part of the hearing record- 


§ 11.15 Alignment of an admlnUmuivr 

Uvr judge. 

Where a request for o hearing h« 
been timely made pursuant to 111.M. me 
Hearings Division shall assign an na- 
minlstrative law Judge appointed pur* 
suant to 5 UB.C. 3105. Notice of «w 
assignment will be given promptly to the 
parties and thereafter all Ptea*”**; 
papers, and other documents in the P 
cceding shall be filed directly with the 
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Administrative Law Judge with copies 
served on all parties in the case. 

§11.16 I1raring procedure. 

(a) Promptly after conclusion of the 
hearing, the Administrative Law Judge 
?hAll render a written decision, a copy 
of which shall be served personally or 
by registered or certified mail, upon 
each party unless appealed in accord¬ 
ance with paragraph <b> of this section. 
The said judge's decision shall consti¬ 
tute the Anal administrative decision of 
the Secretary in the case and shall be¬ 
come effective upon the date of the 
respondent's receipt of notice thereof. 

<b> AH hearings shall be conducted 
In accordance with the administrative 
procedure provisions of chapter 5 of title 
5 of the United State s Cod e, and proce¬ 
dures set forth in 43 CFR, "Part 4, De¬ 
partment Hearings and Appeals Pro¬ 
cedures." Decisions of administrative 
lsw judges in such proceedings shall be 
subject to a right of appeal to the Direc¬ 
tor. Office of Hearings and Appeals, in 
accordance with subpart G of Depart¬ 
ment Hearings and Appeals Procedures 
in 43 CFR part 4. The determination of 
the Director. Office of Hearings and 
Appeals, on an appeal from a decision 
of an administrative law Judge, shall 
become effective and shall constitute the 
final administrative determination of 
the Secretary in the proceeding upon 
the expiration of 30 days from the date 
of receipt of notice of the determination 
by the respondent. 

§ 11.17 Payment of final DMCMmml. 

When a final administrative decision 
becomes effective in accordance with 
this subpart, the respondent shall have 
20 calendar days from the effective date 
of the decision within which to pay the 
Penalty to the Director. Upon a failure 
to pay the penalty, the Secretary may 
request the Attorney General to institute 
* civil action in the UJS. District Court 
to collect the penalty. 

Subpart C —Holding. Return, and Disposal 
of Seized Property 

8 11.21 Notification of seizure. 

Except where the owner or consignee 
b personally notified, the Director shall, 
M soon as practicable following his 
wceipt of seized property, mail a notifi¬ 
cation of seizure by registered or certi¬ 
fied mall, return receipt requested, to 
toe owner or consignee. Such notifica¬ 
tion shall describe the seized property, 
*nd shall state the time, place, and 
for the seizure. 

5 11.22 llondrd rclcn#c of certain seized 
property. 

The Director may, upon the request of 
wy person or persons suspected of a 
Penalty violation of the Lacey Act, 
t. or a criminal or civil pen¬ 

alty violation of the Endangered Species 
^aservation Act of 1069. 16 U.S.C. 
^ cc ~4. accept an appearance a nd 
ludgment bond in place of property 
******** under authority of these provi- 
Monr Said bond or surety may contain 
*uch additional conditions as may be 


appropriate. Such bond or surety may 
be in an amount up to $10,000 per of¬ 
fense and shall only be allowed where 
the Director reasonably believes either 
that the health or safety of any wildlife 
so requires, or that the seized property 
is of such a nature that its release will 
not hamper the aims of the statute. 

§ 11.23 Return of seized property. 

If, at the conclusion of the appropri¬ 
ate proceedings, the seized property Is 
to be returned to the owner or consignee, 
the Director shall issue a letter author¬ 
izing Its return. This letter shall be sent 
by registered or certified mail, return re¬ 
ceipt requested, and shall identify the 
owner or consignee, the seized property, 
and, if appropriate, the bailee of the 
seized property. It shall also provide that 
upon presentation of the letter and 
proper identification, the seized prop¬ 
erty is authorized to be released, pro¬ 
vided it is properly marked In accord¬ 
ance with applicable State or Federal 
requirements. 

§ 11.21 Abandonment and forfeiture of 
property subject to seizure. 

When any wildlife, product, property, 
or item is subject to seizure in connec¬ 
tion with a violation of the statutes set 
forth in ! 11.2, a blank assent to for¬ 
feiture form (Customs form 4607, or a 
similar form) may be given, or sent with 
the notification required by § 11.21, to’ 
the owner thereof. Upon receipt of the 
assent to forfeiture duly executed by the 
owner, the case shall be closed. 


PART 12—GENERAL PERMIT 
PROCEDURES 

Subpart A—Introduction 

Sec. 

12.1 General. 

12 2 Purpose of regulations. 

12.3 Scope of regulations. 

12.4 Emergency variation from require¬ 

ments. 

Subpart B—Application for Permit* 

1211 Procedure for obtaining a permit. 

12 12 Information requirements on permtt 
application* 

12.13 Abandoned application. 

12.14 Inaufflclant fee. 

Subpart C—Permit Administration 

12.21 Issuance of permits. 

12 22 Duration of permit. 

1223 Amendment of applications or 
permits. 

12.24 Renewal of permit. 

1226 Permits not transferable. 

1226 Right of succession by certain 
persons. 

12.27 Change of mailing address. 

12 28 Change in name. 

12 29 Official endorsement of changes re¬ 
quired. 

12.30 Certain conttnuancy of activity. 

1231 Discontinuance of activity. 

Subpan D—Conditions 

l£.41 Recall and amendment of permit dur¬ 
ing Its term, 

12.42 Permits are specific. 

12.43 Alteration of permits. 

12.44 Display of permit. 

1245 Piling oi reports. 

12.46 Maintenance of records. 

12.47 Inspection requirement. 


Subpart C—Violations of the Permit 

Sec. 

12.51 Penalties for violation of a permit. 

Adthooitv—L acey Act, 62 8tat. 687, as 
amended. 63 8tat. 89. 74 Slat. 763, and 83 
8tat. 281: Black Bass Act. soc. ft. 44 8tat. 676, 
as amended. 46 8tat 846; Migratory Bird 
Treaty Act. sec. 3, 40 Stat. 755. Bald Eagle 
Protection Act. sec. 2, 64 Stat. 261; Tariff 
Classification Act of 1962, 19 D8.C. 1202. 
“Schedule 1, Part 15D. Headnote 2(d), Tariff 
Schedules of the United 8tales”; 54 Stat. 251; 
Endangered Species Conservation Act of 
1069. sec. 4(e). 83 Stat. 278; Fish and Wild¬ 
life Act of 1956, sec. 12(d). 86 Stat. 905 
amending 86 8tat. 480; Marine Mammal Pro¬ 
tection Act of 1972. sec. 112(a), 80 8tat. 1042. 

Subpart A—Introduction 

§ 12.1 General. 

Each person intending to engage in 
an activity for which a permit is required 
by this subchapter B shall, before com¬ 
mencing such activity, obtain a valid per¬ 
mit authorizing such activity. Each per¬ 
son who desires to obtain the permit 
privileges authorized by this subchapter 
B must make application for such permit 
in accordance with the requirements of 
this part 12 and those regulations which 
set forth the additional requirements for 
the specific permit desired. 

§ 12.2 Purpose of regulations. 

The regulations contained In this part 
provide uniform rules and procedures for 
application, issuance, renewal, condi¬ 
tions. revocation, and general adminis¬ 
tration of permits issuable pursuant to 
this subchapter B. 

§12.3 Scope of regulation*. 

The provisions in this port are in 
addition to, and are not in lieu of. other 
permit regulations of this subchapter B 
and apply to all permits issued there¬ 
under. including "Import and Markin#” 
(part 13), "Feather Imports" (part 14), 
"Injurious Wildlife" (part 16). "En¬ 
dangered Wildlife" (part 17), "Marine 
Mammals" (part 18), "Migratory Birds" 
(part 21), and "Eagles" (part 22). 

§ 12.4 Emergency variation from re¬ 
quire menu. 

The Director may approve variations 
from the requirements of this part when 
he finds that an emergency exists and 
that the proposed variations (a) are nec¬ 
essary. <b> will not hinder effective ad¬ 
ministration of this subchapter B, and 
(c> will not be unlawful. 

Subpart B—Application for Permits 

§ 12.11 Procedure fur obtaining a per¬ 
mit. 

The following general procedures ap¬ 
ply to applications for permits: 

(a) Forms .—Applications must be sub¬ 
mitted on on appropriate Bureau applica¬ 
tion form, except for those applications 
for which the regulations provide that 
a letter application which contains all 
necessary' information, attachments, 
certification, and signature is acceptable. 
In no case will oral or telephoned ap¬ 
plications be accepted. 

<b> Fonvfxrdhtff instructions ,—Ap¬ 
plication* must be submitted to the Spe¬ 
cial Agent in Charge of the Law Enforce- 
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ment District In which the applicant re¬ 
sides. unless otherwise required in the 
section which applies to the specific per¬ 
mit desired Persons not residing in the 
United States must submit applications 
to the Director. The address of such of¬ 
ficials are listed in Si 10.21 and 10.22 of 
this subchapter. 

(c> Time requirement .—Unless other¬ 
wise required, applications must be re¬ 
ceived by the appropriate official of the 
Bureau at least 30 calendar days prior 
to the date on which the applicant de¬ 
sires to have the permit made effective. 
The Bureau will, in all cases, attempt to 
process applications in the shortest pos¬ 
sible time, and most complete and prop¬ 
erly addressed applications will be acted 
on within 30 days. The Bureau does not, 
however, guarantee 30 day Issuance and 
some permits cannot be issued within 
that time frame. 

<d> Permit fees .—Applications must be 
accompanied by a permit fee in the form 
of a check or money order made payable 
to “Bureau of Sport Fisheries and Wild¬ 
life*' for those permits for which a fee is 
shown on the following schedule. Such 
permit fees shall be refunded if that ap¬ 
plication is denied. 


Type of permit: Fee 

Feather Import quota (part 14 of this 
oubohoptor) : 

Importation or entry -- $10 

Marine mammals permits (part 18 of 
this subchapteri : 

Scientific research- -- Individual 

basis. 

Public display _ 1 _ Individual 

bases. 


§ 12.12 Information requirements on 
permit applications. 

(а) General information required for 
all permit applications .—All applica¬ 
tions for permits must contain the 
following Information: 

(1) Applicant’s name, mailing address, 
and phone number: 

(2) Where the applicant is an individ¬ 
ual. his date of birth, height, weight, 
color of hair, color of eyes, and sex: and 
business or institutional affiliation. If 
any. having to do with the wildlife to be 
covered by the permit; 

(3) Where the applicant is a corpora¬ 
tion. firm, partnership, institution, or 
agency, either private or public, the name 
and address of the president or principal 
officer; 

(4) Location where the permitted ac¬ 
tivity is to be conducted; 

(5) Part and section of this subchap¬ 
ter B under which the permit Is requested 
and such additional information and jus¬ 
tification, Including supporting docu¬ 
ments from appropriate authorities, as 
required by that section (Paragraph <b> 
of this section hereinafter contains a list 
of sections of this subchapter B where the 
additional information needed on appli¬ 
cations for various permits may be 
found.) 

(б) Certification in the following lan- 
gauge: “I hereby certify that the infor¬ 
mation submitted In this application for 
a permit is complete and accurate to the 
best of my knowledge and belief. I un¬ 
derstand that any false statement hereon 


may subject me to the criminal penalties 
of 18 US.C. 1001/' 

(7) Desired effective date of permit ex¬ 
cept where Issuance date Is fixed by the 
part under which the permit Is issued: 

(8> Date; 

<9> Signature of the applicant: and 

(10) Such other information as the Di¬ 
rector may request. 

(b> Additional information required on 
permit applications .—As stated in para¬ 
graph (a) (5) of this section certain addi¬ 
tional Information is required on all ap¬ 
plications. These additional requirements 
may be found by referring to the section 
of this subchapter B cited after the type 
of permit for which application is being 
made: 


Type or permit: Section 

Importation at nondesignated porta: 

Scientific_13.31 

Deterioration prevention--13. 33 

Economic hardship-....... 13.33 

Marking of package or container: 

Symbol marking_ 13.83 

Feather import quota: 

Importation or entry.._..... 14.21 

Injurkms wildlife: 

Importation_..._.......... 18. — 

Endangered wildlife permits: 


Importation for zoological, educa¬ 
tional. scientific or propaga¬ 


tion purposes................. 17.23 

Economic hardship-... 17.22 

Marine m a mm als permits: 

Scientific research--- — 18.31 

Public display.. 18.32 

Migratory bird permit*: 

Import or export_21.21 

Banding or marking__21.22 

Scientific collecting_21.23 

Taxidermy ......_........... 21.24 

Waterfowl sale and disposal-21.25 

Special aviculturlst_ 21.28 

Special purpose_ ...... 21.27 

Depredation control_21.41 

Etu»lc permits: 

Scientific or exhibition__22.21 

Indian religious use_22.22 

Depredation control- 22.23 


§ 12.13 Abandoned application. 

Upon receipt of an incomplete or im¬ 
properly executed application, the ap¬ 
plicant shall be notified of the deficiency 
in the application. If the applicant fails 
to supply the deficient information or 
otherwise fails to correct the deficiency 
within 60 days following the date of 
notification, the application shall be 
considered as having been abandoned 
and the permit fee returned. 

§ 12.lt Insufficient for. 

Upon receipt of an application filed 
with an insufficient fee. or without fee 
where one is required, the application 
and any fee submitted will be returned 
to the applicant. 

Subpart C—Permit Administration 
g 12.2! Issuance of permit*. 

(a> Upon receipt of a properly exe¬ 
cuted application for a permit, the Di¬ 
rector may issue the appropriate per¬ 
mit If— 

(1) The applicant has not been con¬ 
victed of any civil or criminal provision 
of any statute or regulation relating to 
the activity for which the application 
Is filed; 


(2) It lias not been determined that 
the applicant has knowingly failed to 
disclose any material information re¬ 
quired, or has not knowingly made any 
false statement as to any material fact, 
in connection with Ills application; 

(3) The applicant has demonstrated a 
valid justification for the permit and 
a showing of responsibility; 

i4) The authorisation requested, in 
the judgment of the issuing official, does 
not potentially threaten a wildlife pop¬ 
ulation, or otherwise portend damage in 
an area of legitimate government re¬ 
sponsibility; and 

(5) The official issuing the permit 
finds through further inquiry or inves¬ 
tigation. or otherwise, that the appli¬ 
cant is entitled thereto. 

(b) Each permit shall bear a serial 
number. Such number may be reassigned 
to the permittee to whom issued so long 
as he maintains continuity of renewal. 

§12.22 Duration of permit. 

Permits shall entitle the person to 
whom issued to engage in the activity 
specified In the permit, within the limita¬ 
tions of the applicable statute and regu¬ 
lations contained in this subchapter B, 
for the period stated on the permit, un¬ 
less sooner terminated. 


§ 12.23 Amendment of application* or 
permit*. 

Where circumstances have changed so 
that an applicant or permittee desires to 
have any term or condition of his appli¬ 
cation or permit modified, he must sub¬ 
mit in writing full justification and sup¬ 
porting information in conformance with 
the provisions of this part and the part 
under which the permit has been issued 
or requested. Such applications for modi¬ 
fication arc subject to the same issu¬ 
ance criteria as are original applications, 
as provided in § 12.21. 


§ 12.2 i Renewal of permit. 

Where the permit is renewable and a 
permittee Intends to continue the activ¬ 
ity described In the permit during any 
portion of the year ensuing its expiration, 
he shall, unless otherwise notified in 
writing by the Director, file a request for 
permit renewal, together with a certified 
statement that the information In his 
original application is still currently cor¬ 
rect, or a statement of all changes In the 
original application, accompanied by any 
required fee at least 30 days prior to the 
expiration of his permit. Any person 
holding a valid renewable permit, who 
has complied with the foregoing provi¬ 
sion of this section, may continue such 
activities as were authorized by his ex¬ 
pired permit until his renewal applica¬ 
tion is acted upon. 


§ 12.25 Permit* not Irninfcrnblc. 

Permits issued under this part arenot 
transferable or assignable. Some penni 
authorize certain activities in connection 
with a business or commercial enterprise 
and in the event of any lease, sak 
transfer of such business entlty.the 
cessor must obtain a permit prior toc^n 
Uniting the permitted activity. Howe* t 
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certain limited rights of succession are 
provided by 112.26. 

§ 12.26 Right of Mirrmion by certain 

pMMi 

in) Certain persons, other than the 
permittee, are granted the right to carry 
on a permitted activity for the remain¬ 
der of the term of a current permit pro¬ 
vided they comply with the provisions 
of paragraph (b) of this section. Such 
persons are the following: 

<1) The surviving spouse, child, execu¬ 
tor. administrator, or other legal repre¬ 
sentative of a deceased permittee; and 

<2) A receiver or trustee in bank¬ 
ruptcy or a court designated a slgnee 
for the benefit of creditors. 

(b) In order to secure the right pro¬ 
vided in this section, the person or per¬ 
sons desiring to continue the activity 
shall furnish the permit to the issuing 
officer for endorsement within 90 days 
from the date the successor begins to 
carry on the activity. 

§ 12.27 Change of mailing address. 

During the term of his permit, a per¬ 
mittee may change his mailing address 
without procuring a new permit. How¬ 
ever. to every case notification of the 
new mailing address must be forwarded 
to the issuing official within 30 days 
after such change. This section does not 
authorize the change of location of the 
permitted activity for which an amend¬ 
ment must be obtained In accordance 
with 1 12 23. 

{ 12.28 Change in name. 

A permittee continuing to conduct a 
permitted activity is not required to ob¬ 
tain a new permit by reason of a mere 
change in trade name under which a 
business is conducted or a change of 
name by reason of marriage or legal de¬ 
cree: Provided . That such permittee 
must furnish his permit to the issuing 
official Tot endorsement within 30 days 
from the date the permittee begins con¬ 
ducting the permitted activity under the 
new name. 

fj 12.29 Official endorsement of changes 
required. 

Any change in a permit must be made 
by endorsement of the Director or issu¬ 
ing officer. Any modification or change 
in an Issued permit, other than thoee 
specifically provided for in this aubpart, 
nwty be granted or denied in the discre¬ 
tion of the Director. 

§ 12.30 Certain continuaney of activity. 

A permittee who furnishes his permit 
to tlie issuing official for endorsement 
or correction in compliance with the pro¬ 
tons of this subpart may continue his 
operations pending its return. 

I 12.31 DUrontiniinnrr of activity. 

When any permittee discontinues his 
shall, within 30 day s thereof, 
his permit and a request for can¬ 
cellation to the Issuing officer, and said 
>*nnit shall be deemed void upon re¬ 
ceipt. No refund of any part of an amount 
Paid as a permit fee shall be made where 
U)e °Perations of the permittee are. for 


any reason, discontinued during the ten¬ 
ure of an issued permit. 

Subpart D—Conditions 

§ 12.41 Recall and amendment of per¬ 
mit during iu term. 

Ail permits are issued subject to the 
condition that the Bureau reserves the 
right to recall and amend the provisions 
of a permit for Just cause at any time 
during its term. 8uch amendments take 
effect on the date of notification, unless 
otherwise specified. 

§12.12 Permit* are specific. 

The authorizations on the face of a 
permit which set forth specific times, 
dates, places, methods of taking, num¬ 
bers and kinds of wildlife, location of ac¬ 
tivity. authorize certain circumscribed 
transactions, or otherwise permit a spe¬ 
cifically limited matter, are to be strictly 
construed and shall not be interpreted 
to permit similar or related matters out¬ 
side the scope of strict construction. 

§ 12.13 Alteration of permits. 

Permits shall not be altered, erased, or 
mutilated, and any permit which has 
been altered, erased, or mutilated shall 
immediately become Invalid. Unless spe¬ 
cifically permitted on the face thereof, 
no permit shall be copied, nor shall any 
copy of a permit issued pursuant to this 
subpart be displayed, offered for inspec¬ 
tion. or otherwise used for any official 
purpose. 

§12.44 Display of permit. 

Any permit issued under this part shall 
be displayed for inspection upon request 
to the Director or his agent, or to any 
other person relying upon Its existence. 

§ 12.45 Filing of reports. 

Permittees may be required to file re¬ 
ports of the activities conducted under 
the permit. Any such reports shall be filed 
not later than March 31 for the preced¬ 
ing calendar year ending December 31. or 
any portion thereof, during which a per¬ 
mit w’as in force, unless the regulations 
of this subchapter B or the provisions of 
the permit set forth other reporting re¬ 
quirements. 

§12.46 Maintenance of record*. 

Prom the date of issuance of the per¬ 
mit. the permittee shall maintain com¬ 
plete and accurate records of any taking, 
possession, transportation, sale, pur¬ 
chase. barter, exportation, or importa¬ 
tion of wildlife pursuant to such permit. 
Such records shall be kept current and 
shall include names and addresses of 
persons with whom any wildlife has been 
purchased, sold, bartered, or otherwise 
transferred, and the date of such trans¬ 
action. and such other Information as 
may be required or appropriate. Such 
records, unless otherwise specified, shall 
be entered in books, legibly written In 
the English language. Such records shall 
be retained for 5 years from the date of 
issuance of the permit. 

§ 12.47 Inspection requirement. 

Any person holding a permit under 
this subchapter B shall allow the Direc¬ 


tor's agent to enter his premises at any 
reasonable hour to inspect any wildlife 
held or to inspect, audit, or copy any 
permits, books, or records required to be 
kept by regulations of this subchapter B. 

Subpart E—Violations of the Permit 
§ 12.51 Penalties for violation of a 

permit. 

Any violation of the regulations of this 
part 12. or of the statute or regulations 
under which the permit was issued, or 
of a condition or time which appears in 
a permit, may subject the permittee to 
liability for the following penalties: 

<1> The penalty provided in the act 
under which the permit was Issued; 

(2) Temporary suspension of the per¬ 
mit for a specified period of time; or dur¬ 
ing a hearing; and 

(3) Revocation of the permit for an 
indefinite period of time, but in no case 
less than any period specifically provided 
for elsewhere in this subchapter B. When 
revoked, permits must be surrendered to 
the Director on demand. 


PART 13—IMPORT. EXPORT. AND INTER- 
STATE TRANSPORTATION OF WILDLIFE 

Subpart A —Introduction 

Sec. 

13.1 Purpose of regulation*. 

13.2 Scope of regulation*. 

Subpart B—Importation at Designated Ports 

13.11 General restrictions. 

13.12 Designated ports. 

13.13 Emergency diversion. 

13.14 In-transit shipment* 

13.16 Personal and household effects, 

13.13 Canadian and Mexican wildlife. 

13.17 Oceanic sport fisherman. 

13.18 Marine mammals, 

13.10 Import* Into Alaska, Puerto Rico, or 
the Virgin Islands. 

13 20 Exceptions by permit. 

13.21 Shellfish and fishery product*. 

13.22 Tropical, ornamental, and aquarium 

fish. 

Subpart C—Designated Port Exception Permits 

13.31 Permit* to Import wildlife at non- 

desig nated port for scientific 
purposes. 

13 32 Permit* to import wildlife at non- 
dealjrnated port* to minimize dete¬ 
rioration or losa. 

13.33 Permit* to import wildlife at non- 
designs ted ports to alleviate undue 
economic hardship. 

Sub part D—Foreign Documentation 

13.41 Foreign documentation requirement. 
13 42 Definition of foreign documentation. 
13.43 Exceptions to foreign documentation 
requirement. 

Subpart t —Inspection and Clearance of 
Importations 

13.51 Inspection of Imported wildlife. 

13.62 Clearance of imported wildlife. 

13.63 Clearance procedure. 

13 64 Unavailability of Bureau agent*. 

13.66 Exception* to clearance requirement*. 

Subpart F—Declaration for Importation of 
Wildlife 

13 61 Declaration requirement. 

13.32 Exceptions to declaration require¬ 

ment. 

Subpart M— Making Requirement* for Certain 

13.71 Permit to export game mammals to 
the United Mexican State*. 
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Subpart N—Malting Requirement* for Certain 
Shipments 

8oc. 

13.81 Marking package or container. 

13.82 Except Iona to the marking require* 

moot. 

13.83 Symbol marking permit. 

Atmioamr.—Lacey Act, 82 8tat. 687, as 
amended. 63 Stat. 89, 74 Stat. 753, and 83 
8tat. 281; Endangered Specie* Conservation 
Act of 1909, tec. 4(e), 83 Stat. 278; Marine 
Mammal Protection Act of 1972, aec. 112(a), 
86 Stat. 1042; Eagle Act. aec. 254 Stat. 251. 

Subpart A—Introduction 

§12.1 Purpose of regulation*. 

The regulations contained In this Part 
provide uniform rules and procedures for 
the Importation, exportation, and Inter¬ 
state transportation of wildlife. 

§13.2 Scope of regulation*. 

The provisions In this part are in addi¬ 
tion to. and are not In lieu of. other reg¬ 
ulations of this subchapter B which may 
require a permit or prescribe additional 
restrictions or conditions for the impor¬ 
tation. exportation, and interstate trans¬ 
portation of wildlife. 

Subpart B—Importation at Designated 
Ports 

§13.11 Ccnffil redrictionn. 

Except as otherwise provided in this 
part, no person shall import or cause to 
be Imported any wildlife into the United 
States at any place other than a Customs 
port of entry designated In 113.12. 

§ 13.12 Designated port*. 

The following Customs ports of entry 
are designated for the importation of 
wildlife and shall be referred to here¬ 
inafter as "designated ports"; 

(a) New York, N.Y.; 

(b) Miami,Fla.; 

<c) Chicago, Ul.: 

(d> San Francisco. Calif.; 

(e) Los Angeles. Calif.; 

(f) New Orleans. La. : 

<g) Seattle, Wash.; and 
<h> Honolulu, Hawaii. 

§13.13 Emergency diversion. 

Wildlife which has been imported into 
the United States at any port or place 
other than a designated port solely as a 
result of a diversion due to an aircraft 
or vessel emergency may proceed as an 
in-transit shipment under Customs bond 
to a designated port, or to any port where 
a permit or other provision of this part 
provides for lawful entry. 

§13.11 In-tramit idiipmcnt*. 

Wildlife destined for a point within or 
outside the United States may be im¬ 
ported into the United States at any port 
If such wildlife proceeds as an in-transit 
shipment under Customs bond to a desig¬ 
nated port, or to any port where a per¬ 
mit or other provision of this part pro¬ 
vides for lawful entry. 

§ 13.15 Perwisl and household cffcrU. 

(a) Wildlife products or manufac¬ 
tured articles which are not intended for 
sale and are worn as clothing or con¬ 
tained In accompanying personal bag¬ 


gage may be Imported into the United 
States at any Customs port of entry. Pro¬ 
vided. That this exception to the desig¬ 
nated port requirement shall not apply 
to any raw. green, salted or crusted fur. 
hide or skin, game trophy, or to any item 
of endangered wildlife. 

(b) Wildlife products or manufactured 
articles. Including mounted game tro¬ 
phies or tanned hides, which are not in¬ 
tended for sale and are part of a ship¬ 
ment of the household effects of persons 
moving their residence to the United 
States may be imported at any Customs 
port of entry. Provided, That this excep¬ 
tion to the designated port requirement 
shall not apply to raw. green, salted or 
crusted fur. hides, skins, or to any Item 
of endangered wildlife. 

§ 13.16 Canadian and Mexican wildlife. 

(a) Except for endangered or Injuri¬ 
ous wildlife, wildlife lawfully taken by 
UB. sportsmen in Canada or Mexico, 
and imported for noncommercial pur¬ 
poses, may be imported at any Customs 
port of entry. 

(b) In addition to the other exceptions 
contained in this part, wildlife, other 
than endangered or injurious wildlife, 
whose country of origin is Canada, or 
which was previously exported from the 
United States to Canada, may be im¬ 
ported into the United States at any of 
the following Customs ports of entry: 

(1) State of Alaska—Tok Junction; 

(2) State of Washington—Blaine. 

Sumas, Orovillc: 

(3) State of Idaho—Eastport; 

(41 State of Montana—Sweetgrass, 
Raymond!; 

<5> State of North Dakota—Portal, 
Pembina. Dunscith; 

(6) State of Minnesota—Noyes. Inter¬ 
national Falls, Grand Portage. Minne- 
apolls-St. Paul; 

(7) State of Michigan—Sault Sainte 
Marie. Detroit, Port Huron; 

(8) State of Ohio—Cleveland: 

(9) State of New York—Buffalo- 
Niagara Falls, Champlain, Ogdens burg, 
Rouses Point: 

(10) State of Vermont—Highgate 
Springs. Derby Line; 

(11) State of Maine—Houlton. Calais: 
or 

(12) State of Massachusetts—Boston. 

(c) In addition to the other excep¬ 
tions contained in this part, wildlife, 
other than endangered or injurious wild¬ 
life, whose country of origin is Mexico, 
or which was previously exported from 
the United States to Mexico, may be im¬ 
ported Into the United States at any of 
the following Customs ports of entry: 

(1) State of California—Calexico. San 
Diego-San Ysldro; 

(21 State of Arizona—Nogales, San 
Luis; or 

(3) State of Texas—El Paso. Laredo. 
Brownsville. 

§13.17 Ocf«nk »porl fithcrmcn. 

Fish lawfully taken by sport fishermen 
on the high seas, or within the territorial 
sea s or fisheries /ones of any country 
may be Imported into the United States 
at any port or place. 


§13.18 Marine mammal*. 

Any person under the jurisdiction of 
the United States who has lawfully taken 
a marine mammal on the high seas and 
is authorized to Import such marine 
mammal in accordance with the Marine 
Mammal Protection Act of 1972 and the 
regulations issued pursuant thereto 
(parts 18 and 216 of this subchapter) 
may import such marine mammal at any 
port or place. 

§ 13.19 Import* into AU»kn, Puerto 
Him, or tlic Virgin Inland*. 

In addition to the other exceptions 
contained in this part, wildlife, other 
than endangered or injurious wildlife, 
which is Imported for final destination 
in Alaska, Puerto Rico, or the Virgin Is¬ 
lands may be imported through those 
Customs ports of entry named herein¬ 
after for the respective State or terri¬ 
tory: 

(a) Alaska—Juneau, Anchorage. Fair¬ 
banks, Tok Junction: 

(b) Puerto Rico—San Juan; 

(c) Virgin Islands—San Juan, Puerto 
Rico. 


§ 13.20 Exception* by permit. 

Wildlife may be imported Into the 
United States at any Customs port of 
entry' designated in the terms of a valid 
permit Issued pursuant to subpart C of 
this part 13. 


§13.21 Shrllfinh and fiahrry product*. 


Except for endangered wildlife, the fol¬ 
lowing shellfish and fishery products, u 
further defined in the "Tariff Schedules 
of the United States." Imported for com¬ 
mercial purposes, may enter the United 
States at any Customs port of entry: 

fa) Frogs (TB.UB. No. 106.60). 

(b) Frog meat (TB.UB. No. 107.65 >. 

(c> Fish, fresh. chilled. or frozen 
(TJ3.U.S. Nos. 110.10-110.70)—trout and 
salmon to conform to i 13.61. concerning 
form 3-177, and port 16 of this subchap¬ 
ter. concerning injurious species. 

(d) Fish, dried, salted, pickled, smoked, 
or kippered (TB.UB. Nos. 111 .10-111.92). 

(e) Fish in airtight containers 
(TB.UB. Nos. 112.01-112.94). 

(f) Other fish products (TB.UB. Nos 
113.01-113.60). 

(g) Shellfish (TB.UB. Nos. 114.01- 

114.55) . 

(h) Fish oils (TB.UB. Nos. 177.02- 
177.26). 

(I) Sod oil (TB.UB. No. 178.05>. 

(J) Products of American fisheries 
(T.S.U.8. Nos. 180.00-180.20). 

(k> Edible preparations < TB.UB. Noa 
182.05. 182.11, 182.48, 182.50). 

(1) Animal feeds (TB.UB. Nos. 184.54. 

184.55) . 


13.22 Tropical, ornamental and 
quarium full. 

In addition to the other exception* 
n tamed in this part, other than »* 
ingcred or Injurious wildlife, tropieft 
namental, and aquarium fish may 
iported at the Customs port of entry 
tmpa. Fla. 
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Subpart C —Designated Port Exception 
Pernvits 

§ 13.31 Permit* to import wildlife At 
nondr»i|rnaVed port for aeictitilic pur- 
pone*. 

The Director may, upon receipt of an 
application which shows a valid and sub¬ 
stantial cause, issue a permit authoriz¬ 
ing a scientist to import wildlife, other 
than endangered wildlife, for scientific 
purposes at any Customs port of entry. 
Such permits may authorize a single im¬ 
portation. a series of importations, or 
importation into the United States over 
a specific period of time, and such au¬ 
thorization may. in the discretion of the 
Director, be incorporated into the terms 
of another type of importation permit. 

<a) Application procedure. —Applica¬ 
tions for permits to import wildlife, other 
than endangered wildlife, at a nondcsig- 
nated port for scientific purposes shall 
be submitted by letter of application to 
the Director. Each such application shall 
contain the general information and cer¬ 
tification set forth by § 12.12(a) of this 
subchapter plus the following additional 
information: 

(1) Description of purpose or uses of 
the scientific specimens to be imported. 

(2) Number and kinds of wildlife to 
be imported, described by species and 
subspecies. 

(3) Country or place of origin. 

(4) Method of shipment. 

(5) Port or ports of entry at which 
importation is requested. 

(0> Whether exception is being re¬ 
quested for a single shipment, a series 
of shipments, or importations over a 
specific period of time. 

(7) Statement of the reasons why im¬ 
portation should be allowed at the re¬ 
quested port or ports of entry rather than 
at a designated port. 

<b> Additional permit conditions .— 
In addition to the general conditions set 
forth in part 12 of this subehapter B. 
permits issued under this section shall 
be subject to the following condition; 

<1> Permittee shall file such reports as 
may be specified on the permit, and If 
no report is specified on the permit shall 
file an annual report for each calendar 
year or portion thereof ending Decem¬ 
ber 31. Such reports shall be filed not 
later than March 31 for the preceding 
year and shall itemize Importations by: 
Date, port, method of shipment, country 
of origin, and numbers and kinds of 
wildlife. 

(O Tenure ol permits —The tenure of 
permits to import wildlife, other than 
endangered wildlife, at nondesignated 
ports for scientific purposes shall be that 
which is designated on the face of the 
permit, but shall in no case extend be¬ 
yond December 31 of the second full cal¬ 
endar year following the year of issue. 

I 13.32 Permit* to import wildlife At 
nondeftigriAtnl port* to minimise 
deterioration or Iom, 

The Director may, upon a finding that 
importation at a designated port will 
result in a substantial deterioration or 
to wildlife. Issue a permit authoriz¬ 
ing any person to import wildlife at any 


Customs port of entry. Such permits 
may authorize a single importation, a 
series of importations, or importations 
into the United States over a specific 
period of time, and such authorization 
may, in the discretion of the Director, 
be incorporated into the terms of an¬ 
other type of importation permit re¬ 
quired with respect to that wildlife. 

(a) Application procedure. —Applica¬ 
tions for permits issuable under this 
section shall be submitted by letter of 
application to the Director. Each such 
application shall contain the general In¬ 
formation and certification set forth in 
l 12.12(a) of this subchapter plus the 
following information: 

U) Number and kinds of wildlife to 
be imported, described by species and 
subspecies; 

(2) Country or place of origin; 

(3) Date or dates of intended 
importation; 

<4> Method of shipment, Including 
names of carriers, if any; 

<5> Port or ports of entry which im¬ 
portation is requested; 

<6> Purpose for which wildlife is being 
imported: 

H) Statement as to whether excep¬ 
tion is being requested for a single ship¬ 
ment, a series of shipments, or importa¬ 
tions over a specified period of time; and 

(8) Statement of the reasons why the 
importation should be allowed at the 
requested port or ports of entry rattier 
than at a designated port, including 
evidence that an importation at a desig¬ 
nated port by any method at the time 
in question would result in a substantial 
deterioration or loss to the wildlife. 

(b) Additional permit conditions .— 
In addition to the general condition set 
forth in port 12 of this subchapter B. 
permits Issued under this section shall 
be subject to the following conditions: 

<1) Permittee shall file such reports 
as may be specified on the permit and if 
no report is specified on the permit shall 
file an annual report for each calendar 
year or portion thereof ending Decem¬ 
ber 31. Such reports shall be filed not 
later than March 31 of the preceding 
year and shall itemize Importations by: 
Date, port of entry, method of shipment, 
country or origin, and numbers and 
kinds of wildlife. 

<2> Permittee shall pay any reason¬ 
able costs incurred by the Director in 
inspecting permittees importations at 
nondesignated ports. 

<c> Tenure of permits .—The tenure 
of permits to Import wildlife at non- 
destimated ports to minimize injury or 
deterioration shall be that which Is 
designated on the face of the permit, but 
shall in no case extend beyond Decem¬ 
ber 31 of the second full calendar year 
following the year of issue. 

§ 13.33 Permit* to import wildlife ml 
nomic-MgiiAtcd port* to •Ilniite 
tirultir economic liurcfohip. 

The Director may. upon receipt of an 
application which demonstrates to the 
satisfaction of the Director that im¬ 
portation of wildlife at the ports re¬ 
quired by the regulations of this part 


would subject the applicant to undue 
economic hardship, issue a permit au¬ 
thorizing the Importation of wildlife, 
other than endangered wildlife, at any 
Customs port of entry. Such permits may 
authorize a single importation, a series 
of importations, or importation into the 
United States over a specific period of 
time, and such authorization may. in the 
discretion of the Director, be incorpo¬ 
rated into the terms of another type of 
importation permit. 

(а) Application procedures. —Applica¬ 
tions for permits to Import wildlife other 
than endangered wildlife, at a nondesig¬ 
nated port to alleviate undue economic 
hardship shall be submitted by letter of 
application to the Director. Each such 
application shall contain the general in¬ 
formation and certification set forth in 
$ 12.12(a) of this subchapter, plus the 
following additional information: 

<1) Number and kinds of wildlife to be 
Imported, described by species and sub¬ 
species, and a description of the form in 
which it is to be imported, as "live," 
“frozen," “raw hides." or a full descrip¬ 
tion of any manufactured product; 

(2) Country or place of origin; 

(3) Name and address of supplier: 

(4) Method of shipment; 

<5) Port or ports of entry at which Im¬ 
portation is requested; 

(б) Purpose for which wildlife Is be¬ 
ing imported; 

(7) Statement as to whether exception 
is being requested for a single shipment, 
a series of shipments, or for importations 
over a specified period of time. If the 
permit is being requested for a series of 
shipments over a period of time Include 
a narrative statement of circumstances 
including the attachment of documen¬ 
tary evidence showing a pattern of such 
Importations for a period of at least 1 
year, or other documentary evidence to 
support the need for period requested; 
and 

(8) Cost data showing the monetary 
difference between the cost of importa¬ 
tion at the port requested and the low¬ 
est cost of Importation at the port 
through which importation is permitted 
by these regulations without a permit. 

<b) Permit conditions .—In addition to 
the general conditions set forth In part 12 
of this subchapter B. permits to import 
wildlife at nondesignated ports to allevi¬ 
ate undue economic hardship arc sub¬ 
ject to the following conditions: 

* Cl) Permittee shall file such reports as 
may be specified on the permit, and if 
no report is specified on the permit sliall 
file an annual report for each calendar 
year or portion thereof ending Decem¬ 
ber 31. Such reports shall be filed not 
later than March 31 for the preceding 
year and shall itemize importations by: 
Date, port, method of shipment, country 
of origin, and numbers and kinds of 
wildlife. 

<2) Permittee shall pay any reason¬ 
able costs incurred by the Director in 
inspecting permittees importations at 
nondesignated ports. 

<c) Issuance criteria ,— Application for 
permits to import wildlife at nondesig¬ 
nated ports to alleviate undue economic 
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hardship shall be denied where the ap¬ 
plicant falls to demonstrate to the satis¬ 
faction of the Director, that the differ¬ 
ence between the cost of importing 
wildlife at the port requested and the 
lowest cost of importing such wildlife 
at a port permitted by these regula¬ 
tions without a permit would amount to 
an unreasonable economic hardship on 
the importer. 

<d) Tenure of permits .—The tenure 
of permits to import wildlife at non- 
designated ports to alleviate undue eco¬ 
nomic hardship beyond that already 
contemplated by the requirements of 16 
U.S.C. 668cc~4(d) shall be that which Is 
designated on the face of the permit, but 
shall In no case extend beyond Decem¬ 
ber 31 of the second full calendar year 
following the year of issue. 

Subpart D—Foreign Documentation 

g 13.41 Foreign documentation require¬ 
ment. 

If the laws or regulations of the coun¬ 
try of origin, the country of export, or a 
subdivision thereof, restrict the taking, 
possession, transportation, exportation, 
or sale of wildlife, no such wildlife shall 
be imported into the United States un¬ 
less accompanied by foreign documenta¬ 
tion showing that such laws or regula¬ 
tions have not been violated. 

§ 13.42 Definition of foreign doeumen¬ 
lation. 

The foreign documentation which will 
satisfy the requirements of 9 13.41 may 
be either of the following: 

(a) Official permits or other docu¬ 
ments showing legal taking, possession, 
transportation, exportation, and sale is¬ 
sued by an appropriate agency or official 
of the country of origin, and where ap¬ 
plicable. from the country of export; if 
such permits and documents are not 
written in English, the original docu¬ 
ments and certified English translations 
thereof; or 

(b> A consular certificate from the 
appropriate U.S. consul W'hich shows 
that an appropriate foreign government 
official has certified to the U.S. consul 
the information required in paragraph 

(a) of this section for the country of 
origin and. where applicable, the country 
of export; or 

(c) For wildlife lawfully taken in 
Canada or the United Mexican States 
by sportsmen, valid Canadian or Mexi¬ 
can export permits, fishing, or hunting 
licenses. 

g 13.43 Exception* to foreign documen¬ 
tation requirement* 

Notwithstanding the provisions of 
913.41. except for endangered wildlife, 
foreign documentation shall not be re¬ 
quired for importation of the following 
wildlife: 

(a) Wildlife products or manufactured 
articles which are not Intended for sale 
and are worn as clothing or contained In 
accompanying personal baggage, except 
raw. green, salted, or crusted furs, hides, 
or skins, game, or game trophies; 

(b) Wildlife products or manufac¬ 
tured articles which are not intended for 
sale and are a part of a shipment of the 


household effects of persons moving 
their residence to the United States, ex¬ 
cept raw. green, salted, or crusted furs, 
hides, or skins; and 

(c) Shellfish and fishery products as 
defined In 9 13.21. 

Subpart E—Inspection and Clearance of 
Importations 

g 13.31 Inspection of imported wildlife* 

All wildlife shall be subject to inspec¬ 
tion by Bureau agents and Customs offi¬ 
cers upon importation into the United 
States. Such Inspection may include 
examination of the wildlife, the package 
or container in which such wildlife was 
shipped or transported, foreign docu¬ 
mentation. declarations, Bureau or other 
permits, and invoices, waybills, mani¬ 
fests, or other documents relating to 
such wildlife importation. 

g 13.52 Clearance of imported wildlife. 

Except as otherwise provided by this 
subpart, ail wildlife imported into the 
United 8tates must be cleared by a Bu¬ 
reau agent prior to final clearance by 
Customs officers for entry Into the United 
States for domestic consumption or use. 
Such clearance shall not be construed as 
a certification of the legality of an im¬ 
portation under the laws or regulations 
of the United States. 

g 13.53 Clearance procedure. 

(a) Bureau agents, or Customs offi¬ 
cers, pursuant to 9 13.54, may refuse 
clearance of imported wildlife when they 
have reasonable grounds to believe; 

(1) A Federal law or regulation lias 
been violated; 

(2) That the correct Identity of the 
wildlife has not been established. In such 
cases the burden shall be upon the owner, 
importer, or consignee to prove such 
Identity. 

(3) That any foreign documentation 
required to accompany such wildlife is 
not authentic. 

(4) That the importer or his broker 
has filed an Incorrect or Incomplete 
declaration for importation os provided 
in subpart F of this port 13. 

(b) Where clearance of Imported 
wildlife has been refused, the wildlife 
may be: 

(1) Seized; 

(2) Returned by the owner to the 
country of export or the country of 
origin, at his expense; 

(3) Abandoned pursuant to the pro¬ 
visions of § 11.24 of this subchapter; or 

(4) Released to the owner, at the dis¬ 
cretion of the Bureau agent or Customs 
officer, under such bond as may be re¬ 
quired. and/or subject to recall until 
clearance requirements have been satis¬ 
fied. If the owner fails to meet such re¬ 
quirements within 60 days of a release 
subject to recall, the wildlife may be dis¬ 
posed of in accordance with paragraphs 
(b) (1) through (3) of this section. 

g 13.S4 Unavailability of Bureau agents. 

Whenever Bureau agents are not 
available, within a reasonable time, to 
Inspect and clear imported wildlife at a 
designated port or other port at which 
wildlife may be imported pursuant to the 


regulations of this part, any Customs 
officer may Inspect and clear such wild¬ 
life subject to recall, and. in the case of 
in-transit shipments, may do so at either 
the port of entry or the port of destina¬ 
tion. 

§ 13.55 Exception* to clearance require- 
merit*. 

Except for endangered wildlife, the 
clearance procedures of $ 13.53 shall not 
be required for importation of the fol¬ 
lowing wildlife: 

(a) Shellfish and fishery products ss 
defined in 9 13.21: 

<b) Fish lawfully taken by fishermen 
on the high seas, or within the terri¬ 
torial seas or fishery zones of any 
country: 

<c) Marine mammals lawfully taken 
on the high seas by U.S. residents. 

Subpart F—Declaration for Importation of 
Wildlife 


g 13.61 Declaration requirement. 


Except as otherwise provided by the 
regulations of this subpart, a completed 
Declaration for Importation of Fish or 
Wildlife (form 3-177) shall be filed with 
the District Director of Customs at the 
Customs port of entry where inspection 
or clearance occurs. The Declaration for 
Importation of Fish or Wildlife shall 
include the following information: 

Cl) Name and address of the importer: 

(2) Name and address of the consignor 
or shipper; 

(3) Name of broker, if any; 

(4) Name of the carrier, if any: 

(5) Permit number under which the 
wildlife Is imported, if any: 

(6) Common name, scientific name, 
country of origin, and number of each 
species or subspecies imported: 

<7> Form in which imported, l.e.. live, 
fully mounted, trophy, hide, manufac¬ 
tured product, freshly killed, etc.: and 

(8) Certification in the following 
language: *'I hereby certify that the in¬ 
formation submitted for the Importation 
of wildlife is complete and accurate to 
the best of my knowledge and belief. I 
understand that any false statement 
hereon may subject me to the criminal 
penalties of 18 U.S.C. 1001/* 
g 13.62 Exception* to declaration re¬ 
quirement. 


Except for endangered or injurious 
wildlife, a Declaration for Importation 
of Fish or Wildlife (form 3-177) shall 
not be required to be filed for Impor¬ 
tation of the following wildlife: 

(a) Fish lawfully taken by sport fish¬ 
ermen on the high seas or within the 
territorial seas or the fishery zones oi 
any country; 

(b) Fish taken by U.S. sport fisher¬ 
men in Canada or Mexico; 


(c) Shellfish or fishery products Im- 
rted for commercial purposes as de- 
ted in 9 13.21; 

rd) Game mammals or birds from 
nada or Mexico on which a 
in for Free Entry' of Game Mammals 
Birds Killed by United States Resi* 
nts (Customs form 3315) has been 
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(e) Marine mammals lawfully taken 
on the high seas by U.S. residents; 

tf) Wildlife products or manufactured 
articles which are not Intended for sale 
and are worn as clothing or contained In 
accompanying personal baggage, except 
that a declaration will be required for 
raw, green, salted, or crusted furs, hides, 
or skins: and game or game trophies 
where the exception In paragraph (d) 
of this section does not apply; and 

(g) Wildlife products or manufac¬ 
tured articles which are not intended for 
sale and are a part of a shipment of the 
household effects of persons moving 
their residence to the United States, ex¬ 
cept that a declaration will be required 
for raw. green, salted, or crusted furs, 
hides, or skins. 

Subpart G—Export of wildlife to Mexico 

§ 13.71 IVrmil lo export gome mam* 
m*U lo llic United Mexican State*, 

Persons exporting to the United Mexi¬ 
can States, antelope, mountain sheep, 
deer, bear, peccary, squirrel, rabbit, or 
hare, or the dead body or parts thereof, 
whether or not included in a manufac¬ 
tured product or a processed food prod¬ 
uct. shall be required to present to the 
US. Customs official at the port of exit, 
on request, a certificate of a warden, 
agent, or other official of the State game 
department of the State of origin. Such 
certificate shall list the game animals 
by species and number, or other appro¬ 
priate specific description, and certify 
they were taken or acquired and are 
being exported in compliance with the 
statutes and regulations of the State 
of origin. 

Subpart H—Marking Requirements for 
Certain Shipments 

§ 13.81 Marking package or container. 

Except as otherwise provided In this 
subpart, no person shall Import, export, 
or otherwise transport any wildlife in 
interstate or foreign commerce unless 
the package or container in which such 
wildlife is contained has the name and 
address of the shipper and the consignee 
and an accurate statement of the con¬ 
tents by species and numbers of each 
species of wildlife therein contained 
dearly and conspicuously marked on the 
outside thereof. 

§ 13.82 Exception* lo llic marking re¬ 
quirement. 

( a> Commercial shellfish or fishery 
products .—'The requirements of 5 13.81 
ao not apply to packages or containers 
holding shellfish or fishery products im¬ 
ported for commercial purposes as de¬ 
fined in fi 13.21. 

<b> Mink, chinchilla, silver fox, blue 
fox, rabbit, and nutria. —The require¬ 
ments of ft 13.81 do not apply to pack- 
*«es or other containers holding mink. 
Chinchilla, silver fox. blue fox, rabbit, 
wid nutria that have been bred and bom 
? captivity: Provided, That a separate 
sinned statement certifying the animals 
^erc bred and born in captivity accom- 
panlcs the shipping document. 

f c) Purs, hides, and skins — interstate 
commerce.—The requirements of ft13.81 


do not apply to packages or containers 
holding furs, hides, and skins shipped 
interstate: Provided, That the names 
and addresses of the shipper and con¬ 
signee are clearly marked on the outside 
thereof. 

id) Symbol markings. —The require¬ 
ments of ft 13.81 do not apply to pack¬ 
ages or containers holding furs, hides, 
or skins imported, exported, or otherwise 
transported in foreign commerce where 
such packages arc clearly marked with 
a symbol in accordance with the terms 
of a valid permit issued pursuant to 
I 13.83. 

§ 13.83 .Symbol marking permit. 

The Director may, upon a finding that 
the marking or other identification re¬ 
quired by ft 13.81 would create a signifi¬ 
cant possibility of the theft of the pack¬ 
age or its contents, issue a permit 
authorizing the use of an identification 
symbol in lieu of the marking required 
by ft 13.81. 

<a> Application procedures. —Appli¬ 
cations for permits issuable under this 
section shall be submitted by letter of 
application to the Director. Each such 
application shall contain the general in¬ 
formation and certification'set forth by 
ft 12.12ia> of this subchaptcr. plus the 
following additional information: 

<1) Common and scientific names, 
and estimated numbers of wildlife to be 
shipped: 

<2> Form in which imported or ex¬ 
ported. as “raw skins," "fur garments," 
etc.: 

(3) Type of packaging method of 
shipment, and carrier or carriers, if 
known; 

(4) Country or countries of origin for 
imports, and country or countries of 
destination for exports. 

(5) Port or ports of importation and 
export; 

(6) Estimated frequency of shipments; 

(7) Detailed statements of the reasons 
why the marking required by ft 13.81 
would create a significant possibility of 
theft of the package or Its contents; 

(8) Description of and evidence show ¬ 
ing actual thefts incurred by applicant 
which can be ascribed to marking re¬ 
quirements of ft 13.81, including dates, 
description of goods, place if known, 
value, including affidavits, invoices, cor¬ 
respondence, and Insurance claims rela¬ 
tive thereto to conclusively show* actual 
losses by applicant ; and 

<9> At the option of the applicant, a 
suggested symbol which is desired with 
the understanding that such suggested 
symbol may or may not be assigned at 
the discretion of the Director. 

(b) Permit conditions,—In addition to 
the general conditions set forth in part 
12 of this subchaptcr B. permits Issued 
under this section shall be subject to the 
following conditions: 

(1) When using the symbol In lieu of 
another marking required in 513.81, the 
entire symbol must be plainly marked on 
the outside of every package and the 
symbol, together with other Identify¬ 
ing numbers or characters, must also ap¬ 
pear on all shipping documents relating 


to such packages or containers and on all 
documents required by 5ft 13.41 and 13.61, 

(2) The permittee shall, from the ef¬ 
fective date of the permit maintain com¬ 
plete and accurate records of all furs, 
hides, and skins which are Imported, ex¬ 
ported. or otherwise transported in for¬ 
eign commerce and which are identified 
by means of such symbol. The records 
shall include the number, species or sub¬ 
species, description of the package or 
container, method of shipment, time and 
place of shipment, including the air way¬ 
bill or bill of lading number, and general 
description of the items. Such records 
shall be open to Inspection, auditing,.or 
copying by any authorized employee of 
the Bureau at any time during regular 
business hours. 

<c> Tenure of permits .—The tenure of 
permits to use symbol marking shall be 
from the date of issue to June 30 of 
the first full year following the year of 
issue. 


PART 14—FEATHER IMPORT QUOTAS 

Subpqrt A — Introduction 

See. 

14.1 Purpose of regulations. 

14 2 Scope of regulation*. 

Subpart 8—Import Quota* and Permit 
Requirement 

14 11 Import quotaa catabllahed. 

14 12 Permit requirement. 

Subpart C—Application for and Allocation of 
Quotaa 

14.21 Application for quota allocation and 

permit. 

14.22 Piling date* for applications 

14.23 Allocation of calendar year quotaa. 

14 24 Reallocation at unused calendar year 
quotas. 

14.25 Issuance of permits. 

14 26 Tenure of importation permits. 

AtrrHoxmr.—Tariff Clasaificatlon Act of 
1962, sec. 102, 76 Stat. 73-74. 10 U.S.C. 1202. 
••Schedule 1. Part 15D, Head note 2(d). Tariff 
Schedules of the United States/* 

Subpart A—Introduction 
§14.1 Purpose of regulation*. 

The regulations contained In this part 
establish annual quotas on importation 
of skins bearing feathers of the mandarin 
duck, and five species of pheasants. These 
regulations also govern applications for 
and Issuance of permits for the entry 
of such birdsklns and establish the 
method which will be used to allocate and 
reallocate any unused portions of the 
annual quotas among the several 
applicants. 

§14.2 Scope of regulation*. 

(a) The regulations of this part apply 
only to the feathers or skins of those 
species of birds named in'ft 14.11: 

<1) Whether raw or processed; 

(2> Whether the whole plummagc or 
skin or any part of either; 

(3) Whether or not attached to a 
whole bird or any port thereof: and 

(4) Whether or not forming part of 
another article. 

(b) The regulations of this part 14 
do not apply: 

<1> To any importation for scientific 
or educational purposes. 
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<2> To the Importation of fully man¬ 
ufactured artificial flics used for fishing. 

(3) To the importation of game birds 
killed by United States hunters abroad, 
and Imported by such persons for non¬ 
commercial purposes. 

(4) To the importation of live birds. 

Subpart 8—Import Quotas and Permit 
Requirement 

gii.il Import quota* rMaWinlied. 

Dining any calendar year, beginning 
January 1 and ending December 31. the 
following quotas arc established for the 
entry of skins bearing feathers. For the 
purpose of these quotas any part of a 
skin which has been severed shall be con¬ 
sidered a whole skin. 

(a) For use in the manufacture of 
artificial flies used for fishing: 

Mandarin duck {Dendrcmt**a valeric- 

ulata ) ...._...._—- 1000 

(b) For use in the manufacture of ar¬ 
tificial flies used for fishing or for mil¬ 
linery purposes: 

Lady Amherst pheasant 
(Chrysoloph us amh era. 
doe) 

Ooiden pheasant ( Chrysol - 
ophus pictus) 

SUver pheasant (Lophura 
nycthemera ) 

Reeves pheasant (Syrmoti- 
cus reevesii) 

Blue-eared pheasant \Cro *- 
soptilon aurltum) 

§ 14,12 Permit requirement. 

Except as otherwise provided in this 
section, no person shall import, enter, or 
cause to be imported or entered, feathers, 
skins, or skins bearing feathers of any 
species listed in 114.11 without a permit 
issued pursuant to this part: Provided, 
That any person may import without 
a permit, for storage in warehouse under 
customs bond, skins bearing feathers of 
species for which a quota is provided in 
the preceding 8 14.11. When so imported 
and stored, such skins shall not be re¬ 
moved from the warehouse or entered 
Into the United States for use without 
a permit issued pursuant to this part. 
No person shall import for warehouse 
storage or other purpose skins bearing 
feathers of any species on which the 
quota has been eliminated. 

Subpart C—Application for and Allocation 
of Quotas 

§ 14.21 Application for quota allocation 
and permit. 

All persons desiring to share in the 
allocation of annual import quotas and 
to obtain a permit to enter skins bear¬ 
ing feathers shall submit an application 
to the Director during the period set 
forth by $ 14.22. Each such application 
shall contain the general information 
and certification required by 8 12.12(a) of 
this subchapter plus the following addi¬ 
tional information: 

(a) Quantity of each species of bird- 
skin or part thereof for which an im¬ 
portation permit is requested; 

(b> Port at which entry will be made, 
or in the case of warehouse storage under 
bond, port at which Importation was 


made and location and amount of bird- 
skins presently In storage; 

(c) Statement of the purpose (use) for 
which the skins bearing feathers are 
sought to be imported or entered: and 

<d) Statement as to whether applica¬ 
tion is being made for an initial alloca¬ 
tion of a calendar year quota, or for re¬ 
allocation of an unused portion of a 
calendar year quota. 

§ 14.22 ’ Filing dales for applications. 

Each application for a quota allocation 
and permit must be postmarked during 
the dates set forth in paragraphs (a) and 

(b) of this section in order to be con¬ 
sidered. 

(a) Applicants desiring to participate 
in the allocation of calendar year quotas 
shall submit applications from Septem¬ 
ber 1 through September 30 of the year 
preceding the calendar year for which 
quota allocations are to be made. 

(b) Applicants desiring to participate 
in the reallocation of such portions of the 
established annual quotas as may be¬ 
come available for reallocation, shall 
submit applications from July 1 through 
July 31 of the calendar year during 
which the unused portion of the quota 
becomes available for reallocation. 

§ 1 1.23 Allocation of calendar year 
quota*. 

As promptly as possible after the clos¬ 
ing date for filing, all applications timely 
filed will be considered and tentative 
quotas allocated by the method set forth 
in paragraphs (a) through (e) of this 
section. For the purposes of this section, 
the species of pheasants for which 
quotas have been provided shall be 
grouped together and considered as one 
species. 

<a> The number of eligible applicants 
for skins of mandarin duck and pheas¬ 
ants. respectively, shall be divided Into 
the quotas of skins available for the en¬ 
suing calendar year for the respective 
species, to determine the number of skins 
of each species the several applicants 
would be entitled to import on an equal 
basis. 

(b) Any applicant for an allocation in 
an amount equal to or less than the aver¬ 
age quantity established for all appli¬ 
cants pursuant to paragrph (a> of this 
section is entitled to receive an allocation 
of the quantity for which he applied. 

(c) After the allocations are made 
under paragraph <b> of this section, all 
remaining unallocated quantities of skins 
of the respective species shall be allo¬ 
cated equally among those applicants 
who applied for more than the average 
quantities determined under paragraph 
(a) of this section. However, no applicant 
shall be allocated a quantity of skins in 
excess of the number applied for. 

(d) Each applicant shall then be fur¬ 
nished a tabulation by registered or 
certified mail, return receipt requested, 
of the quantities of each species re¬ 
quested and the quantities proposed to be 
allocated to each applicant. Each appli¬ 
cant must then report by letter ad¬ 
dressed to the Director, postmarked not 
later than 30 days after date of receipt 
of the notice of proposed allocations, that 


he accepts the proposed allocation. The 
letter must contain satisfactory proof, 
such as a copy of a currently confirmed 
order, that orders have been placed for 
the importing of his allocation of bird 
skins and must be accompanied by the 
prescribed fee in the form of a postal 
money order or a check made payable to 
the Bureau of Sport Fisheries and Wild¬ 
life. Applicants failing to respond to the 
notice of proposed allocations or failing 
to furnish the prescribed fee shall be 
deemed to have withdrawn their applica¬ 
tions. Applicants who submit the re¬ 
quired showing and fee by other than 
registered or certified mail, do so at 
their own risk. 

(e) Any quantities of blrdskins of the 
respective species which become avail¬ 
able for allocation through the failure of 
applicants to submit the proper sliowlng 
as required In paragraph (d> of this 
section, s 1 tall promptly be allocated 
among those applicants whose requests 
were not satisfied in full, using the meth¬ 
ods prescribed in paragraphs <a> through 
<c) of this section to determine the addi¬ 
tional quantity of skins allowable to each 
such applicant. 

§ 14.24 Reallocation of unused ralmdar 
year quota*. 

Any portion of the calendar year 
quotas which may become available for 
reallocation through surrender or non¬ 
use, in whole or in part, of permits expir¬ 
ing on June 30 of any year, shall be real¬ 
located as promptly as possible after the 
closing date for filing among applicants 
who have submitted proper applications 
in accordance with 8 14.21. Such real¬ 
locations shall be made by the method 
prescribed in 8 14.23 (a) through (c). If 
the quantities of the respective species of 
blrdskins are insufficient to permit real- 
location among all applicants by such 
method, preference shall be given to 
those applications bearing the earliest 
postmark. 

§ 14.23 lnuancf of permit*. 

As soon as practicable after the annual 
quota allocations or reallocations have 
been determined, the quotas allocated to 
successful applicants shall be evidenced 
by permits issued to the applicant with 
copies forwarded to the respective Dis¬ 
trict Directors of Customs at the ports 
of entry specified in the applications. 
8uch permits shall authorize the impor¬ 
tation and entry for limited use. of the 
quantities of blrdskins allocated to each 
applicant. Until such time as it shwl 
be found necessary to reduce the import 
quota established for pheasants, per¬ 
mits will authorize the entry of a stated 
number in the aggregate of those species 
of pheasant for which a Quota 
is provided. 

g 14.26 Tenure of importation permit* 

(a) Permits covering the calendar 
year quota allocations are issued as ox 
January 1 and remain in effect througn 
June 30 of the year of issue. No exten¬ 
sion of time shall be granted on suen 
permits and any portion of tlie quota 
allocations which become avallao* 
through surrender or nonuse, in wnou 
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^ m part, of a permit expiring on June 
30 , shall be reallocated among appil- 
cints who submit proper application*. 

<b> Permit* covering the reallocations 
made pursuant to i 14.24 shall be Issued 
as promptly as possible after July 31 
and remain in effect through Decem¬ 
ber 31 of the year of issue. No exten¬ 
sion of time shall be granted on such 
permits, and any portion of the Quotas 
jo reallocated which are not Imported 
through surrender or nonuse of reallo¬ 
cation permits, in whole or in part, on 
or before December 31 of the year of 
issue, shall lapse and no further allo¬ 
cation thereof shall be made. 


PART 15—[RESERVED] 


PART 16—INJURIOUS WILDLIFE 1 


PART 17—ENDANGERED WILDLIFE 

Sub part A—Introduction 

8oc. 

17.1 Purpose of regulations. 

27J Scope of regulations. 

Subpart B—endangered Wildlife Lifts 

1741 Eud&ngered foreign wildlife. 

1743 Endangered native wildlife. 

1743 Amendments of the lists of endan¬ 
gered wildlife. 

Subpart C—Endangered Wildlife Importation 
Parmits 

1731 General permit requirement. 

1722 Economic hardship permits. 

P23 Zoological, educational, scientific, or 
propagation permits. 

Amioamr—Endangered Species Conser- 
utlou Act of 196D. sec. 4(e), 83 8tat 278. 

Subpart A—Introduction 

117.1 Purpose of regulations. 

The regulations contained In this part 
Identify the species or subspecies of na¬ 
ture and foreign wildlife determined by 
the Secretary to be threatened with ex¬ 
tinction. establish procedures and cri¬ 
teria for issuance of permits for impor¬ 
tation of endangered foreign wildlife, 
wid provide for public participation in 
the amendment of the endangered wild¬ 
life lists. The regulations of this part im¬ 
plement the Endangered Species Preser¬ 
vation Act of 1966 116 U.S.C. 668aa-cc> 
*nd the Endangered Species Conserva¬ 
tion Act Of 1969 (16 U.S.C. 868-CC-1-6). 

J 17.2 Scope of regulation*. 

The regulations of this part apply only 
to endangered wildlife. 

Sdbpart B—Endangered Wildlife Lists 
117.11 Endangered foreign wildlife. 

After reviewing scientific and commcr- 
0*1 data available to him. and after con- 
witing with representatives of the gov- 
of nations in which such wlld- 
wc normally are found and. to the ex- 
icnt practicable, with interested persons, 
ontfudzattons. and other Federal agen- 
the Secretary has determined that 
r|* species or subspecies of wildlife listed 
j*Jow threatened with worldwide ex- 
^nctiog due to one or more of the fac- 

‘ WU1 bo proposed at n later date. 


tors listed In 16 U.S.C. 663-cc-3<a>. The 
presence of a trinomial (third word) 
in the “scientific name" column identi¬ 
fies that animal as a subspecies. If one 
or more subspecies of a species are listed, 
it indicates that the species as a whole 
is not endangered although the named 
subspecies are. The “common and com¬ 
mercial name" column contains the most 
generally accepted common or commer¬ 
cial name or names in the English lan¬ 
guage; the public should be aware that 
local names may vary. 

Nor*.—The US. llat of endangered foreign 
Hah and wildlife appearing In present appen¬ 
dix A of part 17 of title 60. CFK. will appear 
here except that the “where found" ooluxnn 
wUl be eliminated because it is not required 
by 16 US.C. 668cc 3(a) and has caused con¬ 
fusion regarding Importation requirements 

§ 17.12 Endangered native wildlife. 

After consultation with the appropri¬ 
ate States and after having reviewed 
the advice and recommendations of in¬ 
terested persons and organizations as ap¬ 
propriate. the Secretary has determined, 
in accordance with the provisions of 
16 U.8.C. 668aa»c). the following species 
or subspecies of native wildlife to be 
threatened with extinction within the 
territory of the United States. The pres¬ 
ence of a trlnominal (third word) in the 
“scientific name” column identifies that 
animal as a subspecies. If one or more 
subspecies of a species are Listed, it indi¬ 
cates that the species as a whole is not 
endangered although the named sub¬ 
species are. 

Not*. —Th« UJB. list of endangered native 
0*h and wildlife appearing in present ap¬ 
pendix D of part 17 of title 50. CFR. will 
appear hero. 

§ 17.13 Amendment* of the list* of en¬ 
dangered wildlife. 

(a> The lists of endangered foreign 
wildlife (§17.11) and endangered na¬ 
tive wildlife (f 17.12) may be revised 
from time to time as additional data be¬ 
come available which show, to the Sec¬ 
retary’s satisfaction, that a species or 
subspecies should be added to or removed 
from either list. 

(b) The Director slrnil receive and 
maintain data regarding endangered 
species and subspecies of wildlife and at 
least once every 5 years, will conduct a 
thorough review of the lists of endan¬ 
gered wildlife. Any revisions of the lists 
which are proposed by the Secretary as 
the result of such review or otherwise 
will be published in the Federal Regis¬ 
ter. which notice shall give interested 
persons not less than 30 days to submit 
written comments and suggestions. 

(I) At any time any interested person 
may submit a request for a review of any 
particular listed or nonllsted species or 
subspecies. Such requests must be dated 
and in writing, and should be submitted 
to the Director. The request must con¬ 
tain the following Information: 

(i) Name and address of the person 
making the request; 

<il) Association, organization, or busi¬ 
ness, if any. represented by the person 
making the request: 


(iii) Reasons why the person making 
the request, or the person he represents, 
should be considered to be an “interested 
person;” 

(iv) Designation of the particular spe¬ 
cies or subspecies in question by common 
and scientific name; 

(v) Narrative explanation of the re¬ 
quest for review and justification for a 
change in the status of the species or 
subspecies as aforesaid in question; 

(vi> Scientific, commercial, or other 
data believed to support the request; and 

(vii) Signature of the person making 
the request. 

(2) If it is determined that substantial 
evidence has been presented which war¬ 
rants a review, a finding to that effect 
shall be published in the Federal Regis¬ 
ter. Such notice shall give all interested 
persons an opportunity to submit infor¬ 
mation on the status of the species or 
subspecies under review in such form or 
manner as may be specified. 

Subpart C—Endangered Wildlife 
Importation Permits 

§ 17.21 General permit requirement. 

No person shall import from any for¬ 
eign country any species or subspecies of 
wildlife which the Secretary has deter¬ 
mined to be threatened with worldwide 
extinction, as evidenced by its inclusion 
on the list of endangered foreign wrildllfe 
<$ 17.11, as amended), without a valid 
permit issued pursuant to tills subpart C. 

g 17.22 Economic hardship permit*. 

Upon receipt of an application which 
demonstrates to his satisfaction that the 
applicant will suffer an undue economic 
hardship, the Director may issue a per¬ 
mit authorizing importation of endan¬ 
gered foreign wildlife. 

ia) Application procedure .—Applica¬ 
tions for permits to import endangered 
foreign wildlife to prevent undue eco¬ 
nomic hardship shall be submitted by 
letter of application to the Director. 
Each such application shall contain the 
general information and certification set 
forth by § 12.12(a) of this subchapter 
plus the following additional informa¬ 
tion: 

(1) Common and scientific names o! 
the species or subspecies, number, and 
description (e.g.. tanned hides), of the 
wildlife to be covered in the permit: 

(2) Purpose of the importation; 

<3) A full statement of the facts, cir¬ 
cumstances and reasons why failure to 
grant a permit under tills section would 
lead to undue economic hardship, to¬ 
gether with all supporting documents, in¬ 
cluding certified copies of all relevant 
contracts, correspondence, financial 
commitments, and current and historical 
financial data which show the dollar 
amount of anticipated loss or economic 
hardship; 

(4) A full statement of the applicant's 
involvement with the Importation of the 
same or similar species or subspecies of 
wildlife during the calendar year Im¬ 
mediately preceding the date the pro¬ 
posal to list such species or subspecies as 
endangered was published in the Fed¬ 
eral Register and the same information 
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for the period between the date the pro¬ 
posed listing was published in the Fed¬ 
eral Register and the date the actual 
determination that the species or sub¬ 
species was endangered. This statement 
should include certified copies of all 
relevant contract, correspondence, and 
financial data pertaining to such 
importations; 

<5) Tile economic and legal alterna¬ 
tives available to the applicant; 

i6> Method of shipment; 

(7) If live wildlife is Involved, a de¬ 
tailed description of the type, size, and 
construction of the container; arrange¬ 
ments for feeding, watering, and other¬ 
wise caring for the wildlife in transit; and 
tiie arrangements for caring for the 
wildlife on importation into the United 
States must be included; 

<8) Date the Importation is expected 
to occur; and 

(9) Designated port of entry through 
which the importation will be made. 

(b) Permit conditions .—In addition to 
the general conditions set forth in part 
12 of this subchnpter B. permits to im¬ 
port endangered wildlife to prevent un¬ 
due economic hardship shall be subject 
to the following conditions: 

(1) In addition to any reporting re¬ 
quirements set forth in the permit, a 
report of the importations made under 
authority of such permit shall be sub¬ 
mitted in writing to the Director within 
10 days following such Importation. 

(2) The death or escape of any living 
wildlife imported under the authority of 
such permit shall be reported to the Bur¬ 
eau’s Office of Endangered Species and 
International Activities (phone 202-343- 
5687) immediately. The carcass of any 
such wildlife wiiich die or are killed shall 
be retained in such a manner as not to 
impair their use as a scientific speci¬ 
men. 

(c) Issuance criteria .—The Director 
shall consider, among other criteria, the 
following in determining whether to is¬ 
sue a permit to import endangered for¬ 
eign wildlife to prevent undue economic 
hardship: 

(1) The direct or indirect effect which 
Issuing such permit would be likely to 
have upon the wild populations of the 
wildlife: 

*2) The severity of the economic hard¬ 
ship that likely would result should the 
permit not be Issued: 

(3) Evidence that the applicant had 
entered Into a valid, binding contract 
to Import into the United States the 
wildlife in question and that such con¬ 
tract had been concluded prior to the 
date on wiiich the wildlife was listed as 
endangered pursuant to i 17.11: 

(4) Whether the contract referred to 
in paragraph (c> (3) of this section had 
been entered into during the period be¬ 
tween publication in the Federal Regis¬ 
ter of the proposal to list such species 
as endangered and the date of actual 
determination that the species or sub¬ 
species was endangered or during a 
period when the applicant would other¬ 
wise likely have known the wildlife in 
question would be determined to be 
endangered; 


(5) Whether it appears the applicant 
can reasonably effect the importation 
within 1 year from the date on which 
the wildlife in question was listed as en¬ 
dangered pursuant to 117.11; and 

<6> The economic, legal or other 
alternatives or relief available to the 
applicant. 

<d) Tenure of premits .—The tenure of 
permits to import endangered foreign 
wildlife to prevent undue economic hard¬ 
ship shall be designated on the face of 
the permit, but in no case shall extend 
beyond 1 year following the addition of 
tliat species or subspecies to the list of 
endangered foreign wildlife pursuant to 
t 17.11. 

§ 17.23 Zoological, educational, trim- 
tilii*, or propagation permit*. 

The Director may Lssue permits au¬ 
thorizing the importation of endangered 
foreign wildlife for zoological, scientific, 
or educational purposes, or for the prop¬ 
agation of such wildlife In captivity. 

<a> Application procedures .—Applica¬ 
tion for permits to import endangered 
foreign wildlife for zoological, educa¬ 
tional, scientific, or propagational pur¬ 
poses shall be submitted by letter of 
application to the Director. Each such 
application shall contain the general 
Information and certification set forth 
in $ 12.12(a) of this subchapter plus the 
following additional information: 

< 1 > Common and scientific names of 
the species or subspecies, number, age. 
and sex of the wildlife to be covered by 
the permit: 

<2> Copy of the contract or other 
agreement under which such wildlife is 
to be imported, showing the country of 
origin, name and address of the seller 
or consignor, date of the contract, num¬ 
ber and weight (if available), and de¬ 
scription of the wildlife: 

(3) A full statement of justification 
for the permit, including details of the 
project or other plans on utilization of 
the wildlife in relation to zoological, edu¬ 
cational. scientific, or propagational 
purposes as appropriate and planned 
disposition of the wildlife upon termina¬ 
tion of the project; 

(4) A description and the address of 
the institution or other facility where 
the wildlife will be used or maintained; 

(&> A statement that at the time of 
application the wildlife to be imported 
is still in the wild, bred and born in cap¬ 
tivity, or has been removed from the 
wild; 

(6) A resume of attempts to obtain 
the wildlife to be Imported from sources 
which would not cause the death or re¬ 
moval of additional animals from the 
wild, if appropriate: and 

17) If live wildlife is to be imported. 
Include: 

(1) A complete description, including 
photographs or diagrams, of the area 
and facilities in which the wildlife will 
be housed; 

(U) A brief resume of the technical 
expertise available. Including any experi¬ 
ence t he applicant or his personnel have 
had In propagating the species or closely 
related species to be imported; and 


(iii) A statement of willingness to par. 
tlcipate in a cooperative breeding pro- 
gram and maintain or contribute d*u 
to a studbook. 

<b> Permit condition.— In addition to 
the general conditions set forth in p«t 
12 of tills subchapter B, permits to im¬ 
port endangered foreign wildlife for *d- 
entific, educational, or zoological pur. 
poses or for the purpose of captive prop. 
agaUon shall be subject to the followuu 
conditions: 

<1> In addition to any reporting re¬ 
quirements set forth In the permit a 
report of the Importation made unde 
authority of any such permit shall be 
submitted in writing to the Director 
within 10 days following such importa¬ 
tion. 

(2) The death or escape of any living 
wildlife Imported under the authority of 
such permit shall be reported to the Bu¬ 
reau’s Office of Endangered Species and 
International Activities (phone 202-313- 
5687 > immediately. The carcass of any 
such wildlife which die or are killed shail 
be retained in such a manner as not to 
impair their use as a scientific speci¬ 
men. 

(c) Issuance criteria.— The Director 
shall consider, among other criteria, the 
following in determining whether to is¬ 
sue a permit to import endangered for¬ 
eign wildlife for scientific, educational, or 
zoological purposes or for the purpose of 
captive propagation: 

(1) The direct or indirect effect which 
Issuing such a permit would be likely to 
have upon the wild populations of the 
wildlife: 

(2) Whether the purpose for which the 
permit is being requested would likely 
reduce the severity of the threat to ex¬ 
tinction facing the subject species or 
subspecies; 

(3) Opinions or views of scientists or 
oilier persons or organizations knowl* 
edgable of the wildlife to be Imported or 
of other matters germane to the applica¬ 
tion; 

(4) Whether the expertise, facilities or 
other resources available to the appli¬ 
cant appear adequate to successfully ac¬ 
complish the objectives stated in the ap¬ 
plication; and 

(5) Whether the purpose for which 
the permit Is being requested is adequate 
to Justify the removal of the wildlife 
from the wild or otherwise change It* 
status. 

< d) Tenure of permits. —The tenure of 
permits to import endangered foreign 
wildlife for scientific, educational, or 
zoological purposes or for the purpose of 
captive propagation shall be designated 
on the face of the permit. 


PART 19—[RESERVED] 


PART 20— MIGRATORY BIRO HUNTING 

Subpan A—Introduction 

Sac. 

20 1 Scope of regulations. 

203 Relation to other provisions. 

Subpart B—Definition* 

ao.il Meaning of terms. 
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Subpart C—Taking 

Hunting methods. 

Closed *e*»°n*. 

»23 Shooting hours. 
mm Dally limit. 

wanton waste of migratory game 
birds. 

Subpart D—Possession 

prohibited If taken in violation of 
subpart C. 

*533 During closed season. 

3533 possession Umlt. 

3534 opening day of a season. 

3533 yield possession limit. 

3533 Tagging requirement. 

3037 Custody of birds of another. 

233 a possession of live birds. 

3019 Termination of possession. 

jgtpsrt E—Transportation WHhln tha United 

States 

3941 Prohibited If taken In violation of 
subpart C. 

30 43 Transportation of birds of another. 
30.43 Species Identification requirement. 
D 44 Marking package or container. 

Subpart F—Exportation 

3251 prohibited if taken In violation of 
subpart C. 

3053 Species identification requirement. 
3053 Marking package or container. 

Subpart O—Importations 

30 61 Importation llmlta. 

3062 Species Identification requirement. 
30.63 Foreign export permits. 

2054 Processing requirement. 

30 66 Marking of package or container. 

Subpart H—Federal. Stata. and Foreign Law 

3071 Violation of Federal law. 

3073 Violation of State law. 

3073 Violation of foreign law. 

Subpart I—Commercial Preservation Facilities 

3061 Tagging requirement. 

3662 Records required. 

3063 Inspection of premises. 

Subpart J—Feathers or Skirts 

3051 Commercial use of feathers. 

3052 Personal use of feathers or skim. 

Sobpert K—Annual Season. Limit and Shooting 
Hour Schedules f Reserved ) 

Subpart L—Administrative and Miscellaneous 
Provisions 

St-Ul Extension of seasons. 

30133 Native use In Alaska. 

06.133 Hunting regulations for common 

crows. 

Subpart M—Wildlife Development Arose 

J6J41 Approval of area development pro¬ 
gram. 

10142 Revocation of program approval. 
*U43 Notice and boating. 

AcnioerrT —Migratory Bird Treaty Act, 
3. <40 Stat. 755. 

J 4 redesignated, part 20 reads as 
follows: 

Subpart A—Introduction 
6 20.1 Scope* of regulations. 

<•> In General.—The regulations con- 
tained In this part relate to the hunt- 
of migratory game birds, and com- 
0)011 crows (Corpus brachyrhynchos). 

‘b> Procedural and substantive re - 
Wremcnts. —Migratory game birds may 
token, possessed, transported, shipped, 
^ported, or Imported only in accordance 
restrictions, conditions, and re¬ 
tirements contained In this part. Com¬ 


mon crows ( Corvus brachyrhynchos ) 
may be taken, possessed, transported, 
exported, or Imported only in accordance 
with subpart H of this part and the re¬ 
strictions. conditions, and requirements 
prescribed In t 20.133. 

(c) Authority. —The regulations in this 
part are promulgated under authority of 
the Migratory Bird Treaty Act (40 Stat. 
755. as amended; 16 U.S.C. 703-711). 

g 20.2 Relation lo other provision*. 

(a) Migratory bird permits.— The pro¬ 
visions of this part shall not be construed 
to alter the terms of any permit or 
other authorization issued pursuant to 
part 16 of this chajrter. 

(b) Migratory bird hunting stamps.— 
The provisions of this part are in addi¬ 
tion to the provisions of the Migratory 
Bird Hunting 8tamp Act of 1934 (48 
Stat. 451, as amended: 16 UB.C. 718a). 

(c) National wildlife refuges. —The 
provision of law respecting migratory 
to, and are not In lieu of, any other 
provsion of law respecting migratory 
game birds under the National Wildlife 
Refuge System Administration Act of 
1968 (80 8tat. 927, as amended; 16 
U.8.C. 668dd> or any regulation made 
pursuant thereto. 

(d) State laws for the protection of 
migratory birds.— Nothing In this part 
shall be construed to prevent the several 
Stales from making and enforcing laws 
or regulations not inconsistent with the 
conventions between the United States 
and any foreign country for the protec¬ 
tion of migratory birds or with the Mi¬ 
gratory Bird Treaty Act, or which shall 
give further protection to mUralorv 
game birds. 

Subpart B—Definitions 
§ 20.1 1 Meaning of term*. 

For the purpose of this part, the fol¬ 
lowing terms shall be construed, re¬ 
spectively. to mean and to include: 

(a) Migratory game birds. —Those 
game birds Included In the terms of con¬ 
ventions between the United States and 
any foreign country for the protection of 
migratory birds, for which open seasons 
are prescribed, are listed as follows: 

(1) Anatidae (wild ducks, geese, brant, 
and swans); 

(2) Columbidac (wild doves and pi¬ 
geons) ; 

(3) Gruidae (little brown cranes); 

(4) R&llidae (rails, coots, and galli- 
nules); and 

(5) Scolopacidae (woodcock and 

snipe). v 

A list of migratory birds protected by 
the International conventions and the 
Migratory Bird Treaty Act appears in 
i 10.13 of this chapter. 

<b) Open season. —Calendar days on 
which migratory game birds may law¬ 
fully be taken. Each period prescribed 
as an open season shall be construed to 
Include the first and last days thereof. 

(c) Closed season.— Calendar days on 
which migratory game birds shall not be 
taken. 

(d) Daily bag limit.—The maximum 
number permitted to be taken by one 


person in any one day during the open 
season in any one specified geographic 
area for which a daily bag limit is 
prescribed. 

(e> Aggregate daily bag limit. —The 
maximum number permitted to be taken 
by one person In any one day during the 
open season when such person hunts in 
more than one specified geographic area 
for which a daily bag limit Is prescribed. 
The aggregate daily bag limit is equal 
to, but shall not exceed, the largest daily 
bag limit prescribed for any one of the 
specified geographic areas in which tak¬ 
ing occurs. 

(f) Possession limit. —The maximum 
number permitted to be possessed by any 
one person when lawfully taken In the 
United States In any one specified geo¬ 
graphic area for which a possession limit 
is prescribed. 

(g) Aggregate possession limit. —The 
maximum number, lawfully taken in the 
United States, permitted to be possessed 
by any one person when taking and pos¬ 
session occurs In more than one specified 
geographic area for which a possession 
limit is prescribed. The aggregate pos¬ 
session limit is equal to. but shall not ex¬ 
ceed. the largest possession limit pre¬ 
scribed for any one of the specified geo¬ 
graphic areas In which taking and 
possession occurs. 

(h> Personal abode. —One's principal 
or ordinary home or dwelling place, as 
distinguished from his temporary or 
transient place of abode or dwelling such 
as a hunting club, or any club house, 
cabin, tent, or trailer house used as a 
hunting club, or any hotel, motel, or 
rooming house used during a hunting, 
pleasure, or business trip. 

(!) Commercial preservation facil¬ 
ity .—Any person, place, establishment, or 
cold-storage or locker plant that, for 
hire or other consideration, receives, 
possesses, or has in custody any migra¬ 
tory game birds belonging to another 
person for purposes of picking, clean¬ 
ing, freezing, processing, storage, or 
shipment. 

Subpart C—Taking 
g 20.21 Hunting method*. 

Migratory birds on which open seasons 
are prescribed in this part may be taken 
by any method except those prohibited In 
this section. No person shall take migra¬ 
tory game birds: 

ia) With a trap, snare, net, crossbow, 
rifle, pistol, swivel gun. shotgun larger 
than 10 gauge, pump gun. battery gun. 
machinegun, fish hook, poison, drug, ex¬ 
plosive. or sUipefylng substance; 

(b) With a shotgun of any description 
capable of holding more than three 
shells, unless it Is plugged with a one- 
piece filler, incapable of removal without 
disassembling the gun. so its total capac¬ 
ity does not exceed three shells; 

(C) From or by means, aid. or use of 
a sinkbox or any other type of low float¬ 
ing device, having a depression affording 
the hunter a means of concealment be¬ 
neath the surface of the abater; 

(d) From or by means, aid, or use of 
any motor vehicle, motor-driven land 
conveyance, or aircraft of any kind; 
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<e) Prom or by means of any motor- 
boat or other craft having a motor at¬ 
tached. or any sailboat, unless the motor 
has been completely shut off and/or the 
sails furled, and its progress therefrom 
has ceased: Provided . That a hunter may 
retrieve dead or crippled birds from a 
craft under power, and may shoot crip¬ 
pled birds from such craft under power, 

<f) By the use or aid of live birds as 
decoys; although not limited to. it shall 
be a violation of this paragraph for any 
person to take migratory waterfowl on 
an area where tome or captive live ducks 
or geese are present unless such birds arc 
and have been for a period of 10 con¬ 
secutive days prior to such taking, con¬ 
fined within an enclosure which substan¬ 
tially reduces the audibility of their calls 
and totally conceals such birds from the 
sight of wild migratory waterfowl. 

<g) By the use or old of recorded or 
electrically amplified bird calls or 
sounds, or recorded or electrically ampli¬ 
fied imitations of bird calls or sounds; 

(h) By means or aid of any motor- 
driven land, water, or air conveyance, or 
any sailboat used for the purpose of or 
resulting in the concentrating, driving, 
rallying, or stirring up of Any migratory 
bird; or 

<i> By the aid of baiting, or on or over 
any baited area. As used in this para¬ 
graph, ' baiting" shall mean the placing, 
exposing, depositing, distributing, or 
scattering of shelled, shucked, or un¬ 
shucked corn, wheat or other grain, salt, 
or other feed so as to constitute for such 
birds a lure, attraction or enticement to, 
on, or over any areas where hunters are 
attempting to take them; and "baited 
area" means any area where shelled, 
shucked, or unshucked com. wheat or 
other gTain. salt, or other feed whatso¬ 
ever capable of luring, attracting, or en¬ 
ticing such birds is directly or indirectly 
placed, exposed, deposited, distributed, 
or scattered; and such area shall remain 
a baited area for 10 days following com¬ 
plete removal of all such corn, wheat or 
other groin, salt, or other feed. However, 
nothing in this paragraph shall prohibit; 

(1) The taking of all migratory game 
birds, including waterfowl, on or over 
standing crops, flooded standing crops 
<including aquatics)* flooded harvested 
croplands, grain crops properly shocked 
on the field where grown, or grains found 
scattered solely as the result of normal 
agricultural planting or harvesting; and 

(2) The taking of all migratory game 
birds, except waterfowl, on or over any 
lands where shelled, shucked, or un¬ 
shucked coni, wheat or other grain, salt, 
or other feed has been distributed or 
scattered solely as the result of valid 
agricultural operations or procedures. 

§ 20.22 dosed ucatons. 

No person shall take migratory game 
birds during the closed season. 

§ 20.23 Shooting hour*. 

No person shall take migratory game 
birds except during the hours open to 
shooting as prescribed In subpart K of 
tills part. 


§ 20.2 t Daily limit. 

No person shall take In any 1 day, 
more than the daily bag limit or aggre¬ 
gate dally bag limit, whichever applies. 

§ 20.25 Wanton waste of migratory 
game birds. 

No person shall kill or cripple any mi¬ 
gratory game bird pursuant to this part 
without making a reasonable effort to 
retrieve the bird and include it in his 
daily bag limit. 

Subpart D—Possession 

§ 20.31 Prohibited if taken in violation 
of nubpurt (- 

No person shall at any time, by any 
means, or In any manner, possess or have 
In custody any migratory game bird or 
part thereof, taken in violation of any 
provision of subpart C of this port. 

§ 20.32 During clooed *ca*on. 

No person shall possess any freshly 
killed migratory gome birds during the 
closed season. 

§ 20.33 PoMCMion limit. 

No person shall possess more migratory 
game birds taken In the United States 
than the possession limit or the aggre¬ 
gate possession limit, whichever applies. 

§ 20.3 l Opening day of a »ra*on. 

No person on the opening day of the 
season shall possess any freshly killed 
migratory game birds in excess of the 
daily bag limit, or aggregate dally bag 
limit, whichever applies. 

§ 20.35 Firld poofMKin limit. 

No person shall possess, have in cus¬ 
tody, or transport more than the daily 
bag limit or aggregate daily bag limit, 
whichever applies, of migratory game 
birds, tagged or not tagged, at or be¬ 
tween the place where taken and either 
(a) his automobile or principal means of 
land transportation; or (b) his personal 
abode or temporary or transient place 
of lodging; or <c) a commercial preserva¬ 
tion facility; or (d> a post office; or (e) 
a common carrier facility. 

§ 20.36 Tagging requirement. 

No person shall put or leave any mi¬ 
gratory game birds at any place (other 
than at his personal abode), or in the 
custody of another person for picking, 
cleaning, processing, shipping, transpor¬ 
tation, or storage (including temporary 
storage), or for the purpose of having 
taxidermy services performed, unless 
such birds have a tag attached, signed by 
the hunter, stating his address, the total 
number and species of birds, and the date 
such birds were killed. Migratory game 
birds being transported in any vehicle as 
the personal baggage of the possessor 
shall not be considered as being in stor¬ 
age or temporary' storage. 

§ 20.37 Custody of bird* of another. 

No person shall receive or have In 
custody any migratory game birds be¬ 
longing to another person unless such 
birds are tagged as required by $ 10.36. 


§ 20.30 Po«*c*«k>n of live bir«l«. 

Every' migratory game bird wounded 
by hunting and reduced to possession to 
the hunter shall be immediately krilte 
and become a part of the daily bog link 
No person shall at any time, or by my 
means, possess or transport live mign. 
tory game birds taken under authority 
of tills part. 

§ 20.39 Termination of po«Motion. 

Subject to all other requirement* of 
this part, the possession or birds 
by any hunter shall be deemed to ha* 
ceased when such birds have been fa 
llvered by him to another person u t 
gift; or have been delivered by him to 
a post office, a common carrier, or & 
commercial preservation facility 
consigned for transport by the PoeUl 
Sendee or a common carrier to some 
person other tlian the hunter. 

Subpart E —Transportation Within the 
United States 

g 20.11 Prohibited If taken in violate 
of subpart f. 

No person shall at any time, by any 
means, or in any manner, transport any 
migratory game bird or part thereof, 
taken In violation of any' provision of 
subpart C of this part. 

g 20.42 Transportation of bird* of 
another. 

No person shall transport migratory 
game birds belonging to another pen® 
unless such birds are tagged as required 
by l 20.36. 

§ 20.43 Specie* identification require 

ment. 

No person shall transport within the 
United States any migratory game birds, 
excopt doves, unless the head or one 
fully feathered wing remains attached 
to each such bird at all times while beinr 
transported from the place whore taken 
until they have arrived at the personal 
abode of the possessor or a commerriil 
preservation facility. 

§ 20.44 Marking package or rooUiiKf. 

No person shall transport by the Postal 
Service or a common carrier migratory 
game birds unless the package or con¬ 
tainer in which such birds are trans¬ 
ported has the name and address of the 
shipper and the consignee and an ac¬ 
curate statement of the numbers of each 
species of birds therein contained clearly 
and conspicuously marked on the outside 
thereof. 

Subpart F—Exportation 
§20.51 Prohibited if token in >iolatioa 
of nubpnrt C. 

No person shall at any time, by any 
means, or in any manner, export or 
cause to be exported any migratory game 
bird or part thereof, taken in vidawoo 
of any provision of subpart C of this 
part. 

§20.52 Specie* identification require' 
men I. 

No person shall export migratory gan^ 
birds unless one fully feathered win* 
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rtantns attached to each such bird while 
ban* transported from the United States 
^od or any of Its possessions to any 
foreign country. 

§20.53 Markin® package nr container. 

So person shall export migratory game 
birds via the Postal Service or a common 
(arrier unless the package or container 
has the name and address of the shipper 
tnd the consignee and an accurate state¬ 
ment of the numbers of each species of 
birds therein contained clearly and con¬ 
spicuously marked on the outside thereof. 

Subpart G—Importations 

{20.61 Importation limits. 

No person shall import during any 1 
calendar week beginning on Sunday mi¬ 
gratory game birds in excess of the fol¬ 
lowing importation limits: 

(a) Doves and pigeons .—Not to exceed 
2S doves, singly or in the aggregate of 
all species, and 10 pigeons, singly or in 
the aggregate of all species from any 
foreign country. 

<b> Waterfowl. —(1) From any foreign 
country except Canada, not to exceed 
10 ducks, singly or in the aggregate of 
ail species, and five geese Including brant, 
singly or in the aggregate of all species. 

(1> Prom Canada, not to exceed the 
maximum number permitted to be ex¬ 
ported by Canadian authorities. 

{20.62 Specie* identification require¬ 
ment. 

No person shall Import migratory game 
birds unless each such bird has one fully 
feathered wing attached, and such wing 
must remain attached while being trans¬ 
ported between the port of entry and the 
personal abode of the possessor or be¬ 
tween the port of entry and a commercial 
preservation facility. 

(20.63 Foreign export permits. 

No person shall import, possess or 
transport, any migratory game birds 
tilled in a foreign country unless such 
birds are accompanied by export permits, 
tags, or other documentation required 
by applicable foreign laws or regulations. 

§ 20.6-4 Proenwing requirement. 

No person shall import migratory 
tame birds killed in any foreign country, 
ttcept Canada, unless such birds are 
tossed ^except as required in i 20.62), 
town, and the head and feet are re- 
® 01re ^ : Provided. That this shall not 
prohibit the importation of legally taken, 
fully feathered migratory game birds 
consigned for mounting purposes to a 
«*ldermist who holds a current taxi- 
pro 11181 permit issued to him pursuant 
, *2124 of this chapter and who U 
licensed by the U.S. Department of 
wiculture to decontaminate such birds. 

* 20,63 Marking of package or con¬ 
tainer. 

No person shall import migratory 
wme birds via the Postal 8ervice or a 
ommon carrier unless the package or 
container has the name and address of 
the shipper and the consignee and an 
icc tote statement of the numbers of 


each species of birds therein contained 
clearly and conspicuously marked on the 
outside thereof. 

Subpart H—Federal. State, and Foreign 
Law 

§ 20.71 Violation of Federal law. 

No person shall at any time, by any 
means or in any manner, take, possess, 
transport, or export any migratory bird, 
or any part, nest, or egg of any such 
bird, in violation of any act of Congress 
or any regulation issued pursuant 
thereto. 

g 20.72 Violation of State law. 

No person shall at any time, by any 
means or in any manner, take, possess, 
transport, or export any migratory bird, 
or any part, nest, or egg of any such bird, 
in violation of any applicable law or 
regulation of any State. 

§ 20.73 Violation of foreign law. 

No person shall at any time, by any 
means, or in any manner, import, pos¬ 
sess, or transport, any migratory bird, or 
any part, nest, or egg of any such bird 
taken, bought, sold, transported, pos¬ 
sessed, or exported contrary to any ap¬ 
plicable law or regulation of any foreign 
country, or State or province thereof. 

Subpart I—Commercial Preservation 
Facilities 

§20.81 Tagging requirement. 

No commercial preservation facility 
shall receive or have In custody any 
migratory game birds unless such birds 
are tagged as required by i 20.36. 

g 20.82 Kreortl® required. 

No commercial preservation facility 
shall: 

<a> Receive or have in custody any 
migratory game birds unless accurate 
records are maintained showing (1) 
the number of each species; (2) the date 
such birds were received; (3) the name 
and address of the person from whom 
such birds were received; (4) the date 
such birds were disposed of; and (5) the 
name and address of the person to whom 
such birds were delivered, or 

(b) Destroy any records required to 
be maintained under this section for 
a period of 1 year following the last 
entry on the record. 

§ 20.83 Inspection of premise*. 

No commercial preservation facility 
shall prevent any person authorized to 
enforce this part from entering such 
facilities at all reasonable hours and in¬ 
specting the records and the premises 
where such operations are being carried 
on. 

Subpart J—Feathers or Skins 
§ 20.91 Commercial u*r of feather*. 

Any person may possess, purchase, sell, 
barter, or transport for the making of 
fishing flies, bed pillows, and mattresses, 
and for similar commercial uses the 
feathers of migratory waterfowl (wild 
ducks, geese, brant, and swans) killed by 
hunting pursuant to this part, or seized 
and condemned by Federal or State game 
authorities, except that: 


(a) No person shall purchase, sell, bar¬ 
ter. or offer to purchase, sell, or barter 
for millinery or ornamental use the 
feathers of migratory game birds taken 
under authority of this part; and 

<b) No person shall purchase, sell, bar¬ 
ter. or offer to purchase, sell, or barter 
mounted specimens of migratory game 
birds taken under authority of this part. 

§ 20.92 IVr»onal u*e of feather* or 
akin*. 

Any person for his own use may pos¬ 
sess. transport, ship, import, and export 
without a permit the feathers and skins 
of lawfully taken migratory game birds. 

Subpart K—Annual Season, Limit, and 

Shooting Hour Schedules [ Reserved ] 

Subpart L—Administrative and 
Miscellaneous Provisions 

§20.131 Extcntkion of orason*. 

Whenever the Secretary shall find that 
emergency State action to prevent forest 
fires in any extensive area has resulted 
in the shortening of the season during 
which the hunting of any species of mi¬ 
gratory game bird is permitted and that 
compensatory extension or reopening the 
hunting season for such birds will not 
result in a diminution of the abundance 
of birds to any greater extent than that 
contemplated for the original hunting 
season, the hunting season for the birds 
so affected may. subject to all other pro¬ 
visions of this subchapter, be extended 
or reopened by the Secretary upon re¬ 
quest of the chief officer of the agency of 
the State exercising administration over 
wildlife resources. The length of the ex¬ 
tended or reopened season in no event 
shall exceed the number of days during 
which^ hunting has been so prohibited. 
The extended or reopened season will be 
publicly announced. 

g 20.132 Naim use in A!a»ka. 

In Alaska, Eskimos and Indians may 
take, possess, and transport. In any man¬ 
ner and at any time, auks, auklets, guil¬ 
lemots. murre8. and puffins and their eggs 
for food and their skins for clothing, but 
the birds and eggs so taken shall not be 
sold or offered for sale. 

g 20.133 Hunting regulation* for com¬ 
mon crow*. 

(a) Common crows (Corvus brachy - 
rhynchos ) may be taken, possessed, 
transported, exported, or imported, only 
in accordance with such laws or regula¬ 
tions as may be prescribed by a State 
pursuant to this section. 

(b) Except in the States of Hawaii 
and Alaska where no crows shall be 
taken. States may by statute or regula¬ 
tion prescribed a hunting season on the 
common crow (Corvus brachyrhynchos). 
Such State statutes or regulations may 
set forth the methods of taking, the bag 
and possession limits, the dates and 
duration of the hunting season, and such 
other regulations as may be deemed ap¬ 
propriate, subject to the following limi¬ 
tations for each 8tate: 

(1) Crows shall not be hunted from 
aircraft; 
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(2) The hunting season or seasons on 
crows shall not exceed a total of 124 
days during a calendar year; 

(3) Hunting shall not be permitted 
during the peak crow nesting period 
within a State; and 

(4) Crows may only be taken by fire¬ 
arms, bow and arrow, and faconry. 

Subpart M—Wildlife Development Areas 

§ 20.141 Approval of area development 
program. 

With respect to any lands which haw 
been or may hereafter be acquired by the 
United 8tates for future use as a migra¬ 
tory bird sanctuary or other wildlife ref¬ 
uge, subject to an outstanding possessory 
estate, the owner of such outstanding 
estate may, in accordance with a program 
for the development of the area and the 
limitation of shooting during such devel¬ 
opment period, approved by the Secre¬ 
tary. take such measures as are 
calculated to maintain and increase the 
waterfowl population of the area in 
question, and engage in the shooting of 
migratory birds within the limitations set 
forth in the approved program. 

§ 20.142 Revocation of program ap¬ 
proval. 

Approval of any such program may be 
revoked by the Secretary upon a finding 
that the terms of such program have been 
violated by the proponents thereof. Fol¬ 
lowing such revocation, all rights and 
privileges derived from the existence of 
an approved area development program 
shall cease. 

$ 20.113 Notice and hearing. 

Prior to any determination by the 
Secretary that the terms of an approved 
area development program have-been or 
are being violated by the proponent 
thereof, a notice shall be sent to said pro¬ 
ponent specifying the character, time, 
and locality of the alleged violation and 
designating a representative of the Sec¬ 
retary with whom the proponent of the 
program may discuss any controverted 
issue of fact or interpretation In an effort 
to reach an amicable agreement of un¬ 
derstanding. Thereupon. ,the said pro¬ 
ponent shall cease and desist from the 
commission of acts specified In such no¬ 
tice for a period of 60 days, or if the 
case be finally determined during such 
60-day period then only until such final 
determination. If. within 30 days after 
such notice has been received, no such 
agreement or understanding is reached 
then the Secretary may, after allowing 
such further opportunity for hearing as 
he deems proper, make and promulgate 
a final order revoking approval of the 
development area program. Thereupon, 
the provisions of §20.21 shall be fully 
applicable to the area In question. 


PART 21—MIGRATORY BIRD PERMITS 

Subpart A—Introduction 

See. 

21.1 Purpose of regulations. 

21.2 Scope of regulations. 
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Subpart B —General Requirement* 

Sec. 

21.11 General permit requirements 

21.12 General exception to permit require¬ 

ments. 

21.13 Permit exceptions for captive-reared 

mallard ducks. 

21.14 Permit exceptions for captive-reared 

migratory waterfowl other than 
mallard ducks. 

21.15 Permit noncompllance. 

Subpart C—Specific Pannit ProvHtlons 
21 21 Import and export permits. 

21.22 Bird banding or marking permits. 

21 23 Scientific collecting permits. 

21.24 Taxidermist permits. 

21.25 Waterfowl sale and disposal permits. 

21.26 Special avlculturtst permit. 

21.27 Special purpose permits. 

Subpart D—Control of Depradatlng Birds 

21.41 Depredation permits. 

21.42 Authority to Issue depredating orders 

to permit the killing of migratory 
game birds. 

21.43 Depredation order for blackbirds, com- 

birds, gxackles, common crows and 
magpies. 

21.44 Depredation order for designated 

specie* of depredating birds In Cali¬ 
fornia. 

21.45 Depredation order for depredating 

purple galltnules In Louisiana. 

Atrnioarrr.—Migratory Bird Treaty Act, 
sec. 3. 40 Stat. 755. 

Subpart A—Introduction 

§21.1 Purpose of regulations. 

The regulations contained in this part 
supplement the general permit regula¬ 
tions of part 12 of this subchapter with 
respect to permits for the taking, pos¬ 
session. transportation, sale, purchase, 
barter, export, import, banding and 
marking of migratory birds. This part 
also provides certain exception? to per¬ 
mit requirements for public, scientific or 
educational institutions, and establishes 
depredation orders which provide cer¬ 
tain limited exceptions to the Migratory 
Bird Treaty Act <16 U.8.C. 703-711). 

§ 21.2 Scope of regulation*. 

<a) Migratory birds, their parts, nests, 
or eggs, lawfully acquired prior to the 
effective date of Federal protection un¬ 
der the Migratory Bird Treaty Act <16 
U.8.C. 703-711) may be possessed or 
transported without a Federal permit, 
but may not be Imported, exported, pur¬ 
chased. sold, bartered, or offered for pur¬ 
chase. sale, trade, or barter, and all ship¬ 
ments of such birds must be marked as 
provided by 18 U.S.C. 44 and § 13.81 of 
this subchapter: Provided , That no ex¬ 
emption from any statute or regulation 
shall accrue to any offspring of such 
birds. 

<b) This part 21 does not apply to the 
bald eagle (Haliaeetus leucocephalus) or 
the golden eagle < AQuila chrysaetos) for 
which regulations are provided in part 

22 of tills subchapter. 

Subpart B—General Requirements 
§ 21.11 Genera) permit requirement*. 

Except as permitted by regulations 
under this part or under part 20 of this 
subchapter <the hunting regulations), a 
permit is required for any person to Im¬ 


port, export, take. sell, purchase, other- 
wise acquire, possess, transport, or da. 
pose of migratory' birds of their progeny 
parts, nests, or eggs. 

§21.12 General exception to pmiut 
requirement*. 

The following exceptions to the per¬ 
mit requirement are allowed. 

<a) Employees of the Department of 
the Interior authorized to enforce the 
provisions of the Migratory Bird Treaty 
Act of July 3. 1918. as amended (46 Stat 
755; 16 U.S.C. 703-711), may. without I 
permit, take or otherwise acquire, hold 
in custody, transport, and dispose of mi¬ 
gratory birds or their parts, nests, or 
eggs as necessary in performing their 
official duties. 

<b> State game departments, munici¬ 
pal game farms or parks, and public 
museums, zoological parks, and scientific 
or educational institutions may acquire 
by gift or purchase, possess, transport 
and by gift or sale dispose of lawfully 
acquired migratory birds or thdr 
progeny, parts, nests, or eggs without i 
permit: Provided , That such birds may 
be acquired only from persons author¬ 
ized by this paragraph or by a permit 
issued pursuant to this part to possess 
and dispose of such birds, or from Fed¬ 
eral or State game Authorities by the 
gift of seized, condemned, or sick or in¬ 
jured birds. Any such birds, acquired 
without a permit, and any progeny 
therefrom may be disposed of only to 
persons authorized by this paragraph to 
acquire such birds without a permit. Any 
person exercising a privilege granted by 
this paragraph must keep accurate rec¬ 
ords of such operations showing the 
species and number of birds acquired, 
possessed, and disposed of: the names 
and addresses of the persons from whom 
such birds were acquired or to whom such 
birds were donated or sold; and the dates 
of such transactions. These records shall 
be maintained on a calendar year bash 
and shall be retained for a period of 5 
years following the end of the calendar 
year covered by the records. 

§ 21.13 Permit exception* for raptirr* 
reared ninllnrd dock*. 

Captlce-rcared and properly marked 
mallard ducks, alive or dead, or thrtr 
eggs may be acquired, possessed, sold, 
traded, donated, transported. '-Xpcrted 
(but not imported), and disposed of by 
any person without a permit, subject to 
the following conditions, restriction* 
and requirements: 

<a) Nothing in this section shall t* 
construed to permit the taking of bt« 
mallard ducks or their eggs from tne 
wild. 

(b) All mallard ducks posseted In 
captivity, without a permit, shall h*** 
been physically marked by removal cj 
the hind toe from the right foot » 
4 weeks of age and all such ducks ha tc h* 
ed. raised, and retained In 
thereafter shall be so marked prior u> 
reaching 4 weeks of age. 

<c) When so marked, such live biros 
may be disposed of to. or acquired from, 
any person and possessed and war 
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nart-d in any number at any time or 
provided , That all such birds 
LlII be physically marked prior to sale 
or disposal irregardlcas of whether or not 
they have attained 4 weeks of age. 

id) When so marked, such live birds 
may be killed, in any number, at any time 
or place, by any* means except shooting. 
Such birds may be killed by shooting 
only in accordance with all applicable 
hunting regulations governing the taking 
of mallard ducks from the wild: Pro- 
tided. That such birds may be killed by 
ihooting. in any number, at any time, 
within the confines of any premises op¬ 
erated as a shooting preserve under State 
license, permit, or authorization; or they 
nuy be shot, in any number, at any time 
or place, by any person for bona fide dog 
uaining of field trial purposes: Provided 
further , That the provisions of the hunt¬ 
ing regulations (part 20 of this subchap¬ 
ter > and the Migratory Bird Hunting 
Stamp Act (duck stamp requirement) 
shall not apply to shooting preserve op¬ 
erations, as provided for in this para¬ 
graph. or to bona fide dog training or 
field trial operations. 

(e) At all times during possession, 
transportation, and storage until the raw 
carcasses of such birds are finally proc¬ 
essed immediately prior to cooking, 
smoking, or canning, the marked foot 
must remain attached to each carcass: 
Provided, Tliat persons, who operate 
game farms or shooting preserves under 
a 8tate license, permit, or authorization 
for such activities, may remove the 
marked foot when either the number of 
his 8tate license, permit, or authoriza¬ 
tion has first been legibly stamped in ink 
on the back of each carcass or on the con¬ 
tainer in which each carcass is main¬ 
tained. or each carcass is identified by a 
State band on leg or wing pursuant to 
requirements of his State license, per¬ 
mit, or authorization. When properly 
marked, such carcasses may be disposed 
of to, or acquired from, any person and 
possessed and transported in any num¬ 
ber at any time or place. 

$21.1! Permit exception* for eapti%c- 
rrared migratory walrrfonl other 
lhim mallard durkm 

Any person may, without a permit, 
lawfully acquire captive-reared and 
properly market migratory waterfowl of 
species other than mallard ducks, 
alive or dead, or their eggs, and possess 
•Jid transport such birds or eggs and 
wur progeny or eggs therefrom solely for 
““ own use subject to the following 
conditions and restrictions: 

la) Such birds, alive or dead, or their 
W may be lawfully acquired only from 
oolders of valid Federal waterfowl sale 
ami disposal permits except that prop¬ 
erly marked carcasses of such birds may 
rf? lawfully acquired as provided 
paragraph (c) of this section. 

All progeny of such birds or eggs 
raised, and retained In captivity 
*7®* ** Physically marked by removal 
w the hind toe from the right foot prior 
reaching 4 weeks of age. 

No such birds or eggs or any 
progeny or eggs thereof may be disposed 
0y au y means, alive or dead, to any 


other person unless a special Federal 
permit has first been secured authoriz¬ 
ing such disposal: Provided. That bona 
fide clubs, hotels, restaurants, boarding 
houses, and dealers in meat and game 
may serve or sell to their customers the 
carcasses of any such birds which they 
have acquired from the holder of a valid 
Federal waterfowl sale and disposal 
permit. 

(d) Lawfully possessed and properly 
marked birds may be killed, in any num¬ 
ber. at any time or place, by any means 
except shooting. Such birds may be 
killed by shooting only in accordance 
with all applicable hunting regulations 
governing the taking of like species from 
the wild. (Sec pt. 20 of tills subchapter.) 

(e) At all times during possession, 
transportation, and storage until the raw 
carcasses of such birds are finally proc¬ 
essed immediately prior to cooking, 
smoking, or canning, the marked foot 
must remain attached to each carcass 
unless such carcasses w r erc otherwise 
properly marked and the food removed 
prior to acquisition. 

(f) When any such birds, alive or 
dead, or their eggs are acquired from a 
Federal waterfowl sale and disposal per¬ 
mittee, the permittee will furnish a 
copy of form 3-186, notice of waterfowl 
sale or transfer, to be retained on file 
by the buyer during his possesion of 
such birds or eggs or progeny or eggs 
thereof. 

§ 21.15 Permit noncompliancc. 

(a) Permits Issued pursuant to this 
part may be revoked and the privileges 
granted thereunder withdrawn if the ac¬ 
tivities of the permittee, involving live 
birds or feed on the premises of the 
permittee, are an element in a violation 
by the permittee or other person of the 
migratory bird hunting regulations gov¬ 
erning the use of live decoys or bait 
in the taking of migratory game birds 
($ 20.21 of this subchapter) on the 
premises covered by the permit, or where 
such activities on tlie premises of the 
permittee would preclude the legal 
hunting of migratory game birds on 
adjacent premises not under control of 
the permittee. Any person whose permit 
lias been revoked shall not be issued a 
like permit until at least 1 year after the 
date of revocation. 

Subpart C—Specific Permit Provisions 
§ 21.21 Import and export permit*. 

<a> Permit requirement. —(1) A per¬ 
mit from the US. Department of Agri¬ 
culture is required before any live migra¬ 
tory birds or eggs of the family Anatidae 
(wild ducks, geese, brant, and swans) 
may be imported. T7ie permit required by 
this paragraph may be obtained by letter 
of application addressed to U8DA— 
ARS—ANH. Import-Export Animals and 
Products. Hyattsville, Md. 20782. 

(2) An importation permit is required 
before any live birds, other than water- 
fowl or their eggs, or dead migratory 
birds, or their parts, nests, or eggs may 
be imported. Excepted from the permit 
required by this paragraph are: (1) Live 
birds of the family Anatidae, the impor¬ 


tation of which Is regulated by the pre¬ 
ceding paragraph; and (2) migratory 
birds taken pursuant to the migratory 
bird hunting regulations, part 20 of this 
subchapter. 

(3> A permit is required before any 
migratory birds, or their parts, nests, or 
eggs may be exported. Provided that pen- 
reared mallards may be exported with¬ 
out a permit as provided in $ 21.13. 

(b) Application procedures .—Applica¬ 
tions for permits to import or export 
migratory birds shall be submitted to 
the appropriate special agent in charge 
(see $ 12.11(b) or this subchapter). 
Each such application shall contain the 
general information and certification set 
forth by S 12.12(a) of this subchapter 
plus the following additional informa¬ 
tion: 

(1) Specify whether importation or 
exportation is requested; 

(2) Species and numbers of migratory 
birds or their parts, nests, or eggs to be 
Imported or exported; 

(3) Name and address of the person 
from whom such birds are being Imported 
or to whom they are being exported; 

(4) Purpose for which importation or 
exportation is being made; 

(5) Estimated date of arrival or de¬ 
parture of shipment, and the port of 
entry or exit through which the shipment 
will be imported or exported; and 

(6) Federal permit number and type 
of permit authorizing possession, acquisi¬ 
tion, or disposition of such birds, their 
parts, nests, or eggs where such a permit 
is required. 

g 21.22 Bird banding or marking per¬ 
mits. 

(a) Permit requirement. —A banding 
or marking permit is required before any 
person may capture migratory birds for 
banding or marking purposes or use offi¬ 
cial bands Issued by the Bureau for band¬ 
ing or marking any species of bird. 

(b) Application procedures .—Applica¬ 
tions for banding or marking permits 
shall be submitted by letter of applica¬ 
tion addressed to the Bird Banding 
Laboratory. Migratory Bird Populations 
Station. Bureau of Sport Fisheries and 
Wildlife. Laurel. Md. 20810. Each such 
application shall contain the general In¬ 
formation and certification set forth by 
$ 12.12(a) of this subchapter plus the 
following additional information: 

(1) Species and numbers proposed to 
be banded; 

<2> Purpose of banding; 

(3) State or States in which authori¬ 
zation is requested; 

(4) Copies of any State permits au¬ 
thorizing such banding where such per¬ 
mits are required by State law; and 

<5) Name and address of the public, 
scientific, or educational institution to 
which any specimens will be donated 
that are salvaged pursuant to para¬ 
graphs ic> (3) and (4) of this section. 

(c) Additional permit conditions and 
authorizations. —In addition to the gen¬ 
eral conditions set forth in part 12 of 
this subchapter B. permits issued under 
this section shall be subject to the fol¬ 
lowing conditions: (1) The banding of 
migratory birds shall be by official num- 


FEDERAL REGISTER, VOL 38, NO. T9 —WEDNESDAY, APRIL 25, 1973 





10230 


PROPOSED RULES 


bered leg bands issued by the Bureau. 
The use of any other band, clip, dye. or 
other method of marking is prohibited 
unless specifically authorized in the 
banding permit, 

(2) All traps or nets used to capture 
migratory birds for banding purposes 
shall have attached thereto a tag or label 
clearly showing the name and address of 
the permittee and his permit number, or 
the area in which such traps or nets are 
located must be posted with notice of 
banding operations posters (form 3- 
1155. available upon request from the 
Bird Banding Laboratory. Migratory 
Bird Populations Station. Bureau of 
8port Fisheries and Wildlife. Laurel. Md. 
20810) which shall bear the name and 
address of the permittee and the number 
of his permit. 

(3) The holder of a banding permit 
may salvage, for the purpose of donating 
to a public scientific or educational insti¬ 
tution. birds killed or found dead as a 
result of the permittee's normal band¬ 
ing operations, and casualties from other 
causes. All dead birds salvaged under 
authority of a migratory bird banding 
or marking permit must be donated and 
transferred to a public scientific or edu¬ 
cational institution at least every 6 
months or within 80 days of the time 
such permit expires or is revoked, unless 
the permittee has been issued a special 
permit authorizing possession for a 
longer period of time. 

<4) Banders must keep accurate 
records of their operations and file re¬ 
ports as set forth In the U.8. Fish and 
Wildlife Service's Bird Banding Manual, 
or supplements thereto, in accordance 
with instructions contained therein. 

<d> Tenure of permits. —Banding per¬ 
mits are valid for a period of 2 years 
from the date of issue, unless otherwise 
stated on the face of the permit. 

§ 21.23 .Scientific collecting permit*. 

(a) Permit requirement —A scientific 
collecting permit is required before any 
person may take, transport, or possess 
migratory birds, their parts, nests, or 
eggs for scientific research or educational 
purposes. 

(b) Application procedures. —Applica¬ 
tions for scientific collecting permits 
shall be submitted to the appropriate 
Special Agent in Charge (See: i 12.11(b) 
of this subchapter). Each such applica¬ 
tion shall contain the general informa¬ 
tion and certification required by 
$ 12.12(a) of this subchapter plus the 
following additional information: 

(1) Species and numbers of migratory 
birds or their parts, nests, or eggs to be 
taken or acquired when it is possible to 
determine same in advance; 

(2) Statement of the purpose and jus¬ 
tification for granting such a permit. 
Including an outline of any research 
project involved; and 

4 3) Name and address of the public, 
scientific, or educational institution to 
which all specimens will ultimately be 
donated. 

<c) Additional permit conditions. —In 
addition to the general conditions set 
forth in part 12 of this subchapter B, 


permits issued under this section shall 
be subject to the following conditions: 

(1) All specimens taken and possessed 
under authority of a scientific collecting 
permit must be donated and transferred 
to the public scientific or educational 
institution designated in the permit ap¬ 
plication within 60 days following the 
date such permit expires or is revoked, 
unless the permittee has been issued a 
special permit authorizing possession for 
a longer period of time. 

<d> Tenure of permit .—The tenure of 
scientific collecting permits shall be from 
date of issue through the 31st day of 
December of the second full calendar 
year following the year of issue unless a 
different period of time is prescribed in 
the permit. 

§21.2$ Ta*idi*mii»t permit*. 

(a) Permit requirement .—A taxider¬ 
mist permit is required before any person 
may perform taxidermy services on mi¬ 
gratory birds or their parts, nests, or 
eggs for any person other than himself. 

<b) Application procedures. —Applica¬ 
tion for taxidermist permits shall be sub¬ 
mitted to the appropriate Special Agent 
in Charge (See: $12.11(b) of this sub¬ 
chapter). Each such application shall 
contain the general information and 
certification set forth by fi 12.12(a) of 
this subchapter plus the following addi¬ 
tional information: 

(D The address of premises where 
taxidermist services will be provided: 

(2) A statement of the applicants 
qualifications and experience as a taxi¬ 
dermist; and 

(3> If a State permit is required by 
State law, a statement as to whether or 
not the applicant possesses such State 
permit, giving Its number and expiration 
date. 

(c) Permit authorizations .—A permit 
authorizes a taxidermist to: 

< 1) Receive, transport, hold in custody 
or possession, mount or otherwise pre¬ 
pare, migratory birds, and their parts, 
nests, or eggs, and return them to 
another. 

•2) Sell properly marked, captive 
reared migratory waterfowl which he lias 
lawfully acquired and mounted. 8uch 
mounted birds may be placed on consign¬ 
ment for sale and may be possessed by 
such consignee for the purpose of sale. 

<d> Additional permit conditions .—In 
addition to the general conditions set 
forth in part 12 of this subchapter B, 
permits Issued under this section shall 
be subject to the following conditions: 

d) Permittees must keep accurate 
records of operations, on a calendar 
year basis, showing the names and ad¬ 
dresses of persons from and to whom mi¬ 
gratory birds or their parts, nests, or eggs 
were received or delivered, the number 
and species of such, and the dates of 
receipt and delivery. In addition to the 
other records required by this paragraph, 
the permittee must maintain in his files, 
the original of the completed form 3-186, 
Notice of Waterfowl Sale or Trans¬ 
fer, confirming his acquisition of captive 
reared, properly marked migratory 
waterfowl from the bolder of a current 
Federal waterfowl propagating permit. 


Permittees must retain such records for 
a period of 5 years following the end o? 
the calendar year covered by the records 

<2> Notwithstanding the provisions 
paragraph (c) of this section, the receipt 
possession, and storage by a taxidermist 
of any migratory game birds taken by 
another by hunting is not authorized uip 
le» they are tagged as required by 
$ 20.36 of this subchapter. The required 
tags may be removed during the taxi¬ 
dermy operations but must be retained 
by the taxidermist with the other record* 
required to be kept and must be re¬ 
attached to the mounted specimen after 
mounting. The tag must then remain 
attached until the mounted specimen is 
delivered to the owner. 

<e) Tenure of permit.— The tenure of 
taxidermist permits or renewals thereof 
shall be from date of Issue through the 
31st day of December of the second full 
calendar year following the year of 
issue. 

§21.23 Waterfowl *alc and di*paMl 
permit*. 

<a) Permit requirement.—A water¬ 
fowl sale and disposal permit is required 
before any person may lawfully sell, 
trade, donate, or otherwise dispose of. to 
another person, any specie#, of captive- 
reared and properly marked migratory 
waterfowl or their eggs, except that such 
a permit is not required for such sales or 
disposals of captive-reared and property 
marked mallard ducks or their eggs. 

<b> Application procedures — Applica¬ 
tions for waterfowl sale and disposal 
permits shall be submitted to the appro¬ 
priate Special Agent in Charge (see: 
f 12.11(b) of this subchapter * Each such 
application shall contain the general 
information and certification set forth 
by l 12.12(a) of this subchapter plus the 
following additional information: 

(1) A description of the area where 
waterfowl are kept; 

<2> Species and numbers of waterfowl 
now in possession and a statement show¬ 
ing from wrhom these were obtained; 
and 

(3) A statement as to whether or not 
all such waterfowl are marked as re¬ 
quired by the provisions of this part 21. 

(c> Additional permit conditions— In 
addition to the general conditions set 
forth in part 12 of this subchapter B. 
permits Issued under this section shall te 
subject to the following conditions: 

(1) Permittees may not take migra¬ 
tory waterfowl or their eggs from the 
wild, and may not acquire such birds or 
their eggs from any person not author¬ 
ized by a valid permit issued pursuant 
to this part to dispose of such birds or 
their eggs. 

(2) All live migratory waterfowl pos¬ 
sessed in captivity under authority of a 
valid waterfowl sale or disposal permit 
shall have been, physically prior to * 
weeks of age. marked by removal of the 
hind toe from the right foot. All offspring 
of such birds hatched, raised and re¬ 
tained in captivity shall be so n iark«a 
prior to attaining 4 weeks of age. td* 
preceding does not apply to 

adult geese, swans, and brant widen 
were marked previous to March 1. 
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»«. o “V" notch In the web of one foot. 
L to such birds held In captivity at 
oSdic zoological parks, and scientific 
or educational institutions. 

m 8uch properly marked birds may 
be killed. In any number, at any time or 
ouee by any means except shooting. 
STh birds may be killed by shooting only 
m accordance with all the applicable 
bunting regulations governing the tak- 
tns of like species from the wild. 

< 4 > At all times during possession, 
transportation, and storage until the raw 
carcasses of such birds are finally proc¬ 
essed immediately prior to cooking, 
smoking, or canning, the marked foot 
must remain attached to each carcass: 
Provided, That permittees who are also 
authorized to sell game under a State 
license, permit, or authorization may re¬ 
move the marked foot from the raw car¬ 
casses if the number of his 8tate license, 
permit, or authorization has first been 
legibly stamped in ink on the back of 
»ch carcass or on the wrapping or con¬ 
tainer in which each carcass is main¬ 
tained. or each carcass Is identified by a 
State band on leg or wing pursuant to re¬ 
quirements of his State license, permit. 


or authorization. 

(5) Such properly marked birds, alive 
or dead, or their eggs may be disposed 
of in any number, at any time or place, 
to any person: Provided, That all such 
birds shall be physically marked prior to 
sale or disposal regardless of whether 
or not they have attained 4 wrecks of age, 
and Provided further. That on each 
date that any such birds or their eggs 
ire transferred to another person, the 
permittee must complete a form $-186, 
Notice of Waterfowl Sale or Transfer. 
‘Bureau will provide supplies of form.) 
The permittee will furnish the original 
o( completed form 8-186 to the person 
acquiring the birds or eggs; retain one 
copy in his files as a record of his opera¬ 
tions; and. on or before the last day of 
each month, mail three copies of each 
form completed during that month to 
the office of the Bureau of Sport Fish¬ 
eries and Wildlife which issued his 
Permit. 


<d> Tenure of permits.— The tenure 
of waterfowl sale or disposal permits 
or renewals thereof shall bo from date 
of issue through the 31st day of Decem¬ 
ber of the second full calendar year foi- 
wwing the year of issue. 


$21.26 Special u\ irulturUt permit. 

Ja) Permit requirement .—A special 
anculturist permit is required before 
MV person may acquire, propagate, 
exhibit, or dispose of by ex¬ 
change. sale, or gift to another person 
captive-reared migratory waterfowl not 

WWcally marked by removal of the 
*nd toe from the right foot. 

<b) Application procedures.—Appiica- 
jr!? l 0T R P©cial avlcuiturist permits 
^ submitted to the appropriate 
Agent in Charge (sec: 5 12.11(b) 
tiJr 1 ! s ybchapter)» Each such applica- 
*7® s «*ll contain the general informa- 
certification set forth by 
fniui. J subchapter plus the 

lowing information: 


<1> A description of the area where 
such waterfowl are to be kept; 

(2) Statement of number and species 
of non-toe-clipped waterfowl permittee 
now possesses, and the number of each 
species he requests to be authorized to 
possess; 

(3> Statement of how. or when and 
from whom any non-marked waterfowl 
presently in possession w r ere acquired: 

(4) Statement of Justification and 
need for such permit; and 

(5) Permit number and expiration 
date of State permit authorizing such 
activity. 

<c> Additional permit conditions.— In 
addition to the general conditions set 
forth in part 12 of this subchaptcr B. 
permits issued under tills section shall 
be subject to the following conditions: 

(1) Special avlcuiturist permit holders 
may not take migratory waterfowl or 
their eggs from the wild. 

(2) Special avlcuiturist permit holders 
may not dispose of migratory waterfowl 
which are not marked by physical re¬ 
moval of the hind toe from tlie right foot 
prior to 4 weeks of age to any person 
who does not hold a valid special avlcul- 
turlst permit, nor acquire such un¬ 
marked waterfowl from any person who 
is not the holder of a valid special avi- 
culturist permit. 

(3> On each date that any such un¬ 
marked birds or their eggs arc trans¬ 
ferred to another special avlcuiturist 
permittee, the permittee transferring 
the birds or their eggs must complete a 
form 3-186, Notice of Waterfowl Sale or 
Transfer. The permittee will furnish the 
original of completed form 3-186 to the 
permittee acquiring the birds or eggs; 
retain one copy in his files as a record of 
his operations; and. on or before the last 
day of each month, mail three copies of 
each form completed during that month 
to the regional office of the Bureau of 
Sport Fisheries and Wildlife which is¬ 
sued his permit. The permittee shall 
clearly indicate on such form 3-186 that 
the waterfowl sold or transferred were 
“unmarked" and shall place his special 
avlcuiturist permit number on the form, 
and shall not report such sales under 
authority of any other Federal permit. 
The Bureau will provide form 3-186 to 
permittees upon request. 

(4) Special avlcuiturist permittees 
shall keep records in conformance with 
the provisions of g 12.46 of this sub¬ 
chapter. Such records shall be kept 
separately from records of activities 
under any other Federal permit held by 
the permittee. 

(6) Within 30 days following Decem¬ 
ber 31 of each calendar year, permittee 
must file a report, negative or otherwise, 
on a form furnished for that purpose. 
This form will require each permittee to 
record information concerning his trans¬ 
actions during the year, and will Include 
but may not be limited to, the number of 
each species of non-toe-clipped water¬ 
fowl and waterfowl eggs on hand at the 
beginning of the period covered by the 
report, the name, address, and avicul- 
turist permit number of each permittee 
from whom he acquired and to whom he 


transferred any non-toe-cllpped water- 
fowl or waterfowl eggs, and the number 
of each species of non-toc-ciipped water- 
fowl and waterfowl eggs left on hand as 
of December 31 of the year covered in 
the report. 

<d> Tenure of permit.— The tenure of 
special avlcuiturist permits shall be 
from date of issue through the 31st day 
of December of the second full calendar 
year following the year of issue unless a 
different period of time is prescribed in 
the permit. 

§ 21.27 Special purpose permit*. 

Subject to the discretion and policies 
of the Bureau, permits may be issued for 
migratory bird activities outside the 
scope of the standard form permits of 
this part, upon a sufficient showing of 
benefit to the migratory bird resource, 
important research reasons, humane, or 
other compelling justification. 

(a) Permit requirement .—A special 
purpose permit is required before any 
person may lawfully take, salvage, other¬ 
wise acquire, transport, or possess mi¬ 
gratory birds, their parts, nestis, or eggs 
for any purpose not covered by the 
standard form permits of this part. 

(b> Application procedures. —Appli¬ 
cations for special purpose permits shall 
be submitted by letter of application 
addressed to the appropriate special 
agent in charge (see 5 12.11(b) of this 
subchapter). Each such application shall 
contain the general information and 
certification set forth by 12.12(a) of this 
subchaptcr plus the following additional 
Information: 

<1> A detailed statement describing 
the project or activity which requires 
Issuance of a permit, purpose of such 
project or activity, and a delineation of 
the area in which it will be conducted. 
(Copies of supporting documents, re¬ 
search proposals, and any necessary 
State permits should accompany the 
application); 

<2) Numbers and species of migratory 
birds involved where same can reasona¬ 
bly be determined in advance; and 

(3> Statement of disposition which will 
be made of migratory birds involved in 
the permit activity. 

(c) Additional permit conditions. —In 
addition to the genera] conditions set 
forth in part 12 of this subchaptcr B. 
permits issued under this section shall be 
subject to the following conditions: 

(1> Any special conditions which ap¬ 
pear on the permit. 

(2) Special purpose permit holders 
shall file with the issuing officer an an¬ 
nual report of operations not later than 
January 31 of each year for the preceed- 
ing calendar year or any portion thereof 
during which the permit w r as in force, 
describing in detail operations under the 
permit, number and species of migratory 
birds acquired, disposed of, and an in¬ 
ventory of those on hand as of Decem¬ 
ber 31. 

(3) Special purpose permit holders 
shall make such other reports as may be 
requested by the issuing officer. 

<d> Tenure of permits. —The tenure of 
special purpose permits shall be limited 
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to the dates which appear on its face, 
but in no case shall be longer than the 
second full calendar year ending Decem¬ 
ber 31 following the date of issue. 

Subpart D—Control of Depredating Birds 
§ 21.41 Depredation permit*. 

Upon receipt of information from the 
owner, tenant, sharecropper, or other 
person that migratory birds are injuring 
his crops or other property on the land 
on which he resides, or over which he 
exercises control, together with a state¬ 
ment of the location of the area; the 
nature of the crops or other interests 
being injured; the extent of such injury; 
and the particular species of birds com¬ 
mitting the injury, an investigation will 
be made. If it Is then determined that 
the injury complained of is substantial 
and can be abated, a permit to frighten, 
herd, or kill such birds may be issued. 
The permit shall specify the person, the 
time, and the method by which such 
birds may be frightened, herded, or 
killed. The permit shall further pro¬ 
vide that all dead birds shall be disposed 
of as prescribed therein; that a report 
shall be made of the operations; and 
shall include such other conditions as 
may be appropriate in each case. 

§ 21.42 Authority to ihmic depredating 
orders to permit the killing of mig¬ 
ratory game bird* 

Upon the receipt of evidence clearly 
showing that migratory game birds have 
accumulated in such numbers in a par¬ 
ticular area as to cause or about to cause 
serious damage to agricultural, horticul¬ 
tural, and fish cultural interests, the 
Director, is authorized to issue by publi¬ 
cation in the Federal Register a depre¬ 
dation order to permit the killing of such 
birds under the following conditions: 

(a! That such birds may only be killed 
by shooting with a shotgun not larger 
than No. 10 gauge fired from the 
shoulder, and only on or over the 
threatened area or areas; 

<b) That shooting shall be limited to 
such time as may be fixed by the Director 
on the basis of all circumstances in¬ 
volved. If prior to termination of the 
period fixed for such shooting, the Di¬ 
rector receives information that there 
no longer exists a serious threat to the 
area or areas Involved, he shall without 
delay cause to be published in the Fed¬ 
eral Register on order of revocation; 

<c) That such migratory birds as are 
killed under the provisions of any dep¬ 
redation order may be used for food or 
donated to public museums or public 
scientific and educational institutions 
for exhibition, scientific, or educational 
purposes, but shall not be sold, offered 
for sale, bartered, or shipped for purpose 
of sale or barter, or be wantonly wasted 
or destroyed: Provided , That any migra¬ 
tory game birds which cannot be so 
utilized shall be disposed of as prescribed 
by the Director; 

<d) That any order issued pursuant 
to this section shall not authorize the 
killing of the designated species of dep¬ 


redating birds contrary to any State 
laws or regulations. The order slutil 
specify that it is Issued as an emergency 
measure designed to relieve depredations 
only and shall not be construed as open¬ 
ing. reopening, or extending any open 
hunting season contrary to any regula¬ 
tions promulgated pursuant to section 3 
of the Migratory Bird Treaty Act. 

§ 21.43 Depredation order far black¬ 
bird*, rembird*. grnrkle*, common 
cron* and magpir*. 

A Federal permit shall not be required 
to control yellow-headed red-winged, bi¬ 
colored red-winged, tri-colored red 
winged, and Brewer's blackbirds, cow- 
birds. all grackles, common crow’s, and 
magpies, when found committing or 
about to commit depredations upon orna¬ 
mental or shade trees, agricultural crops, 
livestock, or wildlife, or when concen¬ 
trated in such numbers and manner as 
to constitute a health hazard or other 
nuisance; Provided: 

(a) That none of the birds killed pur¬ 
suant to this section, nor their plum- 
mage, shall be sold or offered for sale, 
but may be possessed, transported, and 
otherwise disposed of or utilized. 

<b) That any person exercising any 
of the privileges granted by this section 
shall permit at all reasonable times, in¬ 
cluding during actual operations, any 
Federal or State game or deputy game 
agent, warden, protector, or other game 
law enforcement officer free and unre¬ 
stricted access over the premises on 
which such operations have been or are 
being conducted; and shall furnish 
promptly to such officer whatever in¬ 
formation he may require, concerning 
said operations. 

(C) Th&t nothing in this section shall 
be construed to authorize the killing of 
such birds contrary to any 8tatc laws or 
regulations; and that none of the privi¬ 
leges granted under this section shall be 
exercised unless the person possesses 
whatever permit as may be required for 
such activities by the State concerned. 

§21.44 Depredation order for desig¬ 
nated ftpecir* of depredating bird* in 
California. 

In any county in California in which 
meadowlarks, horned larks, golden- 
crowned, white-crowned, and other 
crowned sparrows, goldfinches, house 
finches, acorn woodpeckers, Lewis wood¬ 
peckers. and flickers are, under extraor¬ 
dinary conditions, seriously injurious 
to agricultural or other interests, the 
Commissioner of Agriculture may, with¬ 
out a permit, kill or cause to be killed 
under his general supervision such of 
the above migratory birds as may be 
necessary to safeguard any agricultural 
or horticultural crop in the county: 
Provided: 

<a> That such migratory birds shall 
be killed only when necessary to protect 
agricultural or horticultural crops from 
depredation; that none of the above 
migratory birds killed, or the parts there¬ 
of. or the plumage of such birds, shall be 
sold or removed from the area where 


killed; but that all such dead mlgruoJ 
birds shall be buried or otherwise'^ 
stroyed w ithin this area, except that m 
specimens needed for scientific puipo** 
as determined by the 8tate or the Stcr*.! 
tary, shall not be destroyed. 

(b) That any Commissioner of Ant-! 
culture exercising the privileges gnstt I 
by this section shall keep records of Us 
persons authorized by the Commissi®* 
to kill such migratory birds, and Or 
estimated number of such birds killed 
pursuant to the exercise of his autfaomj I 
and the Commissioner shall submit i ] 
report thereof to the Secretary on or 
before December 31 of each year g 
whenever the Secretary’ so requests 

§ 21.4S Depredation order for depmUl. 
mg purple gallimilr* in LoubUaa. 

Landowners, sharecroppers, tccanti 
or their employees or agents, actual!* 
engaged in the production of rice £ 
Louisiana, may, without a permit, shoot 
purple gallinules (Ionoruis martinlci* 
when found committing or about to com¬ 
mit serious depredations to growing riot 
crops on the premises owned or occupied 
by such persons: Provided: 

(a) That purple gallinules may only 
be killed pursuant to this section between 
May 1 and August 15 in any year. 

<b> That purple gallinules killed pur¬ 
suant to tills section shall not be trans¬ 
ported or sold or offered for sale except 
that, such transportation within the 
area, as may be necessary to bury at 
otherwise destroy the carcasses of inch 
birds Is permitted: Provided . That Ox 
Secretary, or the State agricultural de¬ 
partment, college, or other public institu¬ 
tion may requisition such purple gain- 
nules killed as may be needed for scien¬ 
tific investigations: Provided lurthr. 
That any purple gallinules killed under 
authority of this section may also be 
donated to charitable institutions for 
food purposes. 

(c) * That any person exercising 

of the privileges granted by this section 
shall permit at all reasonable times, in¬ 
cluding during actual operations, any 
Federal or State game or deputy gaoe 
agent, warden, protector, or other game 
law enforcement officer free and unre¬ 
stricted access over the premises on wnicn 
such operations have been or arc beta! 
conducted: and shall furnish prompt 
to such officer whatever information w 
may require, concerning said operation* 

<d) That nothing In this section shall 
be construed to authorize the killing « 
such migratory birds contrary to 
State laws of regulations; and v* 
none of the privileges granted under 
section shall be exercised unless the P^' 
son possesses whatever permit 
be required for such activities by te¬ 
state of Louisiana. 

(e) That any person authorized by 
section to exercise the privileges 
therein shall maintain records of 
number of birds killed on the 
and shall submit a report thereof, on 
before December 31 of each year, to u* 
Secretary. 
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PART 22—EAGLE PERMITS 

Subpart A—Introduction 


5«. 

n\ 


mi 
n \2 
»: s 

jtM 


tin 

53-22 
C 33 


Purpose of rcgubitlon*- 
Scope of regulation*. 

Subpan B—Ganaral Roqulrsmsnts 
OenrrM permit requirement*. 

General restrictions. 

MarWng of package or container. 
Disposition of eagles by the Bureau. 

Subpart C—Cagle Permit* 

Permits for acientlflc or exhibition 
purposes- 

Prmilts to possess and use eagles for 
religious purposes. 

Permits to take depredating eagles. 


Subpart D -0«gredation Control Orders on 

llil Golden eagle depreciations control or- 
dor on request of Governor of a 
State. 

mi Conditions and limitation a on taking 
under depreciation control order. 

AtTTHnsmr—Bald Eagle Protection Act, 
icc. 2,54 3tst 251. 


nests, or eggs are transported by any 
means whatever, must be plainly and 
clearly marked, labeled, or tagged on the 
outside thereof showing the names and 
addresses of the consignor And consignee, 
the contents of the package or container, 
and the number of the permit, where re¬ 
quired. under authority of which it is 
possessed and transported, and the pur¬ 
pose of the shipment. 

§22.11 Disposition of eagle* by the 
Bureau. 

Any bald eagles or golden eagles or 
their parts, nest, or eggs seized for any 
violation under this part and forfeited to 
the Government, or otherwise acquired 
by the Bureau, may be disposed of by 
loan to public museums, public scientific 
or educational institutions, or public 
zoological parks, and suitable parts or 
plummage of such birds may be donated 
to individual Indians authorized by per¬ 
mit to possess such items for religious 
purposes. 


Subpart A—Introduction 
122.1 Purpose of regulation** 

The regulations contained in this part 
fovrm tli© taking, possession, and trans¬ 
portation of bald and golden eagles for 
identific. educational, and depredations 
control purposes and for the religious 
purposes of Indian tribes. The import, 
export, purchase, sale, or barter of bald 
or golden eagles, their parts, nests, or 
eggs is not permitted by any regulation of 
this subchapter B. 

(22.2 Scape of regulations. 

Bald eagles, alive or dead, or their 
parts, nests, or eggs lawfully acquired 
prior to June 8, 1940, and golden eagles, 
itive or dead, or their parts, nests, or eggs 
lawfully acquired prior to October 24. 
IW2. may be possessed, or transported 
without a Federal permit, but may not be 
imported, exported purchased, sold, 
traded. bartered, or offered for purchase. 
*le, trade or barter; and all shipments 
containimr such birds, parts, nests, or 
ecw must be marked as provided by 18 
CSC 44 and 5 13.81 of this Subchapter; 
Provided, That no exemption from any 
rtatute or regulation shall accrue to any 
offspring of such birds. 

Subpart B—General Requirements 
( 22.11 General permit requirements 

Except as permitted by regulations 
under this part, a permit is required for 
person to take, possess or transport 
«e bald eagle > Haliaeetus leucocepha - 
commonly known as the American 
or the golden eagle < Aquila ckry- 
or their parts, nests, or eggs. 

(22,12 General rent riel ions. 

No bald eagle or golden eagle, or their 
W*, nests, or eggs may be imported, 
sported, purchased, sold, traded, or bar- 
****** or offered for purchase, sale, trade, 
* barter In the United States. 

122.13 Marking of package or con¬ 
tainer. 

package or container in which 
d eagles or golden eagles or their parts. 


Subpart C—Eagle Permits 

§ 22.21 Permits for scientific or exhibi¬ 
tion purposes. 

Whenever the Secretary determines 
that it is compatible with the preserva¬ 
tion of the bald eagle or the golden eagle 
to take, possess, or transport such birds 
or their parts, nests, or eggs for the sci¬ 
entific or exhibition purposes of public 
museums, public scientific societies, or 
public zoological parks, a permit may be 
issued for such purposes. 

(a> Application procedure. —Applica¬ 
tions for permits to take, possess, or 
transport bald or golden eagles, their 
parts, nests, or eggs for scientific or exhi¬ 
bition purposes shall be submitted to the 
appropriate special agent In charge (See: 

$ 12.11(b) of tills subchapter). Each 
such application shall contain the gen¬ 
eral information and certification set 
forth by 4 12.12(a) of this subchapter 
plus the following information: 

(1) Species of eagle and number of 
such birds, nests, or eggs proposed to 
be taken, possessed, or transported: 

(2) Specific locality In which taking 
is proposed, if any: 

<3> Method of taking proposed, if 
any; 

(4) If not taken, the source of eagles 
and other circumstances surrounding the 
proposed acquisition or transportation; 

(5) Nome and address of the public 
museum, public scientific societies, or 
public zoological park for which they 
are intended; 

(6) Complete explanation and justifi¬ 
cation of request, nature of project or 
study, number of specimens now at in¬ 
stitution. reason these are inadequate, 
and other appropriate explanations. 

<b> Additional permit conditions .—In 
addition to the general conditions set 
forth in part 12 of this subchapter B. 
permits issued under this section shall 
be subject to the following condition: 
Within 30 days after expiration of the 
permit, the permittee shall submit a re¬ 
port of activities conducted under the 
permit to the special agent in charge 
on a form provided for this purpose. 


<c> Tenure of permits .—The tenure 
of permits to take bald or golden eagles 
for scientific or exhibition purposes shall 
be that which appears on the face of 
the permit but In no case shall be longer 
than 1 year from date of issue. 

§ 22.22 Permits to po**e*a and ii*e 
raglc* for religious purpose*. 

Whenever the Secretary determines 
that the taking, possession, and trans¬ 
portation of bald or golden eagles for 
the religious purposes of Indian tribes Is 
compatible with the preservation of such 
birds, he may issue permits for such 
taking, possession, and transportation 
to those individual Indians who are au¬ 
thentic. bona fide practitioners of such 
religion. 

(a) Application procedure. —Applica¬ 
tions for permits to take, transport, and 
possess bald or golden eagles or their 
parts for the religious use of Indians 
shall be submitted to the appropriate 
special agent in charge (See: $ 12.11(b) 
of this subchapter). Only applications 
from individual Indians will be accepted. 
Each such application shall contain the 
general information and certification re¬ 
quired by 9 12.12(a) of this subchapter 
plus the following additional informa¬ 
tion: 

(1) Species and number of eagles or 
feathers proposed to be taken, or ac¬ 
quired by gift or Inheritance. 

(2) State and local area where the 
taking is proposed to be done, or from 
whom acquired. 

(3) Name of tribe with which appli¬ 
cant is associated. 

<4> Name of tribal religious cere¬ 
mony (les) for which required. 

(5) Applicant must attach a certifi¬ 
cation from the Bureau of Indian Af¬ 
fairs that the applicant is an Indian. 

(6) Applicant must attach a certifi¬ 
cation from a duly authorized official of 
the religious group that the applicant 
is authorized to participate in such 
ceremonies. 

(b) Additional permit conditions .—In 
addition to the general conditions set 
forth in part 12 of this subchapter B. 
permits Issued under this section shall 
be subject to the following conditions: 

(1 1 Bald or golden eagles or their parts 
possessed under permits issued pursu¬ 
ant to this section are not transferable, 
except such birds or their ports may be 
handed down from generation to genera¬ 
tion or from one Indian to another in 
accordance with tribal or religious cus¬ 
toms. 

<2> Permittees shall moke such re¬ 
ports or submit inventories of eagle 
feathers or parts on hand as may be re¬ 
quested by the special agent In charge. 

(c) Tenure of permits .—Any permit 
Issued pursuant to this section under 
which the applicant is authorized to 
take eagles shall be valid during the pe¬ 
riod specified on the face thereof which 
shall in no case be longer than 1 year 
from date of issue. Any permit issued 
pursuant to this part which authorizes 
the permittee to transport and possess 
eagles or their parts shall be valid for 
the life of the permittee unless sooner 
revoked. 
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§ 22.23 Permit* to lake dcprrJalinp 
figirt 

The Secretary may Issue permits to 
take bald eagles or golden eagles when 
he determines they have become seri¬ 
ously injurious to wildlife or to agri¬ 
cultural or other interests in any particu¬ 
lar area in the United States or in any 
place subject to its Jurisdiction, and the 
injury complained of is substantial and 
can be abated only by taking some or all 
of the offending birds. 

(а) Application procedure. —Applica¬ 
tions for permits to take depredating 
bald or golden eagles shall be submitted 
to the appropriate special agent in charge 
(See: 5 12.11(b) of this subchapter). 
Each such application must contain the 
general information and certification set 
forth by I 12.12(a) of this subch&pter 
plus the following additional informa¬ 
tion: 

<1> Species and number of eagles pro¬ 
posed to be taken; 

(2) Location and description of prop¬ 
erty where taking is proposed ; 

(3) Inclusive dates for which permit 
is requested: 

(4) Method of taking proposed: 

(5) Kind and number of livestock or 
domestic animals owned by applicant; 

(б) Kind and amount of alleged dam¬ 
age; and 

(7) Name, address, age. and business 
relationship with applicant or any per¬ 
son the applicant proposes to act for 
him as his agent in the taking of such 
eagles. 

tb> Additional permit conditions.—In 
addition to the general conditions set 
forth In part 12 of this subchapter B. 
permits Issued under this section shall 
be subject to the following conditions: 

(1) Bald or golden eagles may be taken 
under permit by firearms, traps, or other 
suitable means except by poison or from 
aircraft; 


(2) The taking of eagles under permit 
may be done only by the permittee or his 
agents name in the permit; 

(3) Any eagles taken under authority 
of such permit will be promptly turned 
over to a Bureau agent or other game 
law enforcement officer designated in the 
permit; 

(4) Any person holding a permit under 
this section shall permit at all reason¬ 
able times, including during actual op¬ 
erations. any Bureau agent or other 
game law enforcement officer free and 
unrestricted access over the premises on 
which such operations have been or are 
being conducted; and shall furnish 
promptly to such officer whatever infor¬ 
mation or report he may require con¬ 
cerning such operations. 

(c) Tenure of permits .—The tenure of 
any permit to take bald or golden eagles 
for depredation control purposes shall 
be that shown on the face thereof, and 
shall In no case be longer than 1 year 
from date of issue. 

Subpart D—Depredation Control Orders 
on Golden Eagles 

§ 22.31 Golden eagle depredation* con¬ 
trol order on requcut of Governor of 
a Stale. 

(a) Whenever the Oovemor of any 
8tate requests permission to take golden 
eagles to seasonally protect livestock, the 
Secretary will authorize such taking 
without a permit in whatever part or 
parts of the State and for such periods 
as he determines necessary to protect 
those interests. 

(b) Requests from the Oovemor of a 
State to take golden eagles to seasonally 
protect livestock must be submitted in 
writing to the Secretary listing the pe¬ 
riods of time during which the taking 
of such birds is recommended, and in¬ 
cluding a map of the State Indicating the 


boundaries of the proposed area of t 
lng. The Oovemor will be advised l 
writing concerning the request and 
notice will be published in the Fe DOU 
Register. 

§ 22.32 Condition* and limitation* 
taking under depredation i 
order. 

(a) Whenever the taking of cq 9 
eagles without a permit is authorized ( 0 
the seasonal protection of livestock. iud 
birds may be taken by firearms, tnqs 
or other suitable means except bv poisa 
or from aircraft. 

(b) Any person exercising any of L 
privileges granted by this subpart D mu 
permit all reasonable times, include 
during actual operations, any Bu 
agent, or other game law enfo 
officer free and unrestricted access < 
the premises on which such opera 
have been or are being conducted; i 
shall furnish promptly to such 
whatever information he may 
concerning such operations. 


PARTS 23-24—[ Reserved ] 

Comments received on or before 3 
23. 1973, will be considered for 
poration into the final regulations. i 
tional comments will be received uni 
June 30, 1973, and if significant char.* 
are warranted, the regulations wfll 
amended accordingly. Interested j 
may submit written comments, 
tions, or objections to the Director, I 
reau of Sport Fisheries and Wildlife, U 
Department of the Interior. 18th and 
Streets NW., Washington. D C. 20244 


F. V. Schmidt, 

Acting Director. Bureau of 
Sport Fisheries and Wildlife 


April 16, 1973. 
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